
AGENDA

PLANNING COMMITTEE MEETING
Date: Thursday, 25 April 2019
Time: 7.00pm
Venue: Council Chamber, Swale House, East Street, Sittingbourne, Kent, ME10 3HT

Membership:

Councillors Mike Baldock, Cameron Beart, Bobbin, Andy Booth (Vice-Chairman), 
Richard Darby, Mike Dendor, James Hall, Nicholas Hampshire, Harrison, Mike Henderson, 
James Hunt, Ken Ingleton, Nigel Kay, Peter Marchington, Bryan Mulhern (Chairman), 
Prescott and Ghlin Whelan.

Quorum = 6 

RECORDING NOTICE
Please note: this meeting may be recorded.

At the start of the meeting the Chairman will confirm if all or part of the meeting is being 
audio recorded.  The whole of the meeting will be recorded, except where there are 
confidential or exempt items.

You should be aware that the Council is a Data Controller under the Data Protection Act.  
Data collected during this recording will be retained in accordance with the Council’s data 
retention policy.

Therefore by entering the Chamber and speaking at Committee you are consenting to being 
recorded and to the possible use of those sound records for training purposes.

If you have any queries regarding this please contact Democratic Services.
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1. Emergency Evacuation Procedure

The Chairman will advise the meeting of the evacuation procedures to 
follow in the event of an emergency. This is particularly important for 
visitors and members of the public who will be unfamiliar with the building 
and procedures. 

The Chairman will inform the meeting whether there is a planned 
evacuation drill due to take place, what the alarm sounds like (i.e. ringing 
bells), where the closest emergency exit route is, and where the second 
closest emergency exit route is, in the event that the closest exit or route 
is blocked. 
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The Chairman will inform the meeting that: 

(a) in the event of the alarm sounding, everybody must leave the building 
via the nearest safe available exit and gather at the Assembly points at 
the far side of the Car Park.  Nobody must leave the assembly point until 
everybody can be accounted for and nobody must return to the building 
until the Chairman has informed them that it is safe to do so; and 

(b) the lifts must not be used in the event of an evacuation. 

Any officers present at the meeting will aid with the evacuation. 

It is important that the Chairman is informed of any person attending who 
is disabled or unable to use the stairs, so that suitable arrangements may 
be made in the event of an emergency. 

2. Apologies for Absence and Confirmation of Substitutes

3. Minutes

To approve the Minutes of the Meeting held on 4 April 2019 (Minute Nos. 
594 - 600) as a correct record.

4. Declarations of Interest

Councillors should not act or take decisions in order to gain financial or 
other material benefits for themselves or their spouse, civil partner or 
person with whom they are living with as a spouse or civil partner.  They 
must declare and resolve any interests and relationships.

The Chairman will ask Members if they have any interests to declare in 
respect of items on this agenda, under the following headings:

(a) Disclosable Pecuniary Interests (DPI) under the Localism Act 
2011.  The nature as well as the existence of any such interest must be 
declared.  After declaring a DPI, the Member must leave the meeting and 
not take part in the discussion or vote.  This applies even if there is 
provision for public speaking.

(b) Disclosable Non Pecuniary (DNPI) under the Code of Conduct 
adopted by the Council in May 2012.  The nature as well as the existence 
of any such interest must be declared.  After declaring a DNPI interest, 
the Member may stay, speak and vote on the matter.

(c) Where it is possible that a fair-minded and informed observer, 
having considered the facts would conclude that there was a real 
possibility that the Member might be predetermined or biased the 
Member should declare their predetermination or bias and then leave the 
room while that item is considered.

Advice to Members:  If any Councillor has any doubt about the 
existence or nature of any DPI or DNPI which he/she may have in any 



item on this agenda, he/she should seek advice from the Monitoring 
Officer, the Head of Legal or from other Solicitors in Legal Services as 
early as possible, and in advance of the Meeting.

Part B reports for the Planning Committee to decide

5. Deferred Item

To consider the following application:

18/501726/FULL – Land between 119a and 121a High Street, 
Sittingbourne

Members of the public are advised to confirm with Planning Services prior 
to the meeting that the application will be considered at this meeting.

Requests to speak on this item must be registered with Democratic 
Services (democraticservices@swale.gov.uk or call us on 01795 417328) 
by noon on Wednesday 24 April 2019.

1 - 35

6. Report of the Head of Planning Services

To consider the attached report (Parts 2, 3 and 5).

The Council operates a scheme of public speaking at meetings of the 
Planning Committee.  All applications on which the public has registered 
to speak will be taken first.  Requests to speak at the meeting must be 
registered with Democratic Services (democraticservices@swale.gov.uk 
or call 01795 417328) by noon on Wednesday 24 April 2019.

36 - 93

Issued on Monday, 15 April 2019

The reports included in Part I of this agenda can be made available 
in alternative formats. For further information about this service, or 
to arrange for special facilities to be provided at the meeting, please 
contact DEMOCRATIC SERVICES on 01795 417330. To find out 
more about the work of the Planning Committee, please visit 
www.swale.gov.uk

Chief Executive, Services Swale Borough Council,
Swale House, East Street, Sittingbourne, Kent, ME10 3HT

mailto:democraticservices@swale.gov.uk
mailto:democraticservices@swale.gov.uk
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PLANNING COMMITTEE – 25 APRIL 2019 DEFERRED ITEM

Report of the Head of Planning

DEFERRED ITEMS

Reports shown in previous Minutes as being deferred from that Meeting

DEF ITEM 1  REFERENCE NO - 18/501726/FULL
APPLICATION PROPOSAL
Erection of a 3 storey building comprising of an amusement centre (adult gaming centre) on the 
ground floor with 2 x single bedroom flats on the upper floors.

ADDRESS Land Between 119A And 121A High Street Sittingbourne Kent ME10 4AQ  

RECOMMENDATION  Grant subject to conditions.

SUMMARY OF REASONS FOR RECOMMENDATION
The development would provide an additional unit on a vacant plot with the High Street and 
therefore would not erode or diminish the retail offering of the Core Shopping Area. The 
development would also provide two residential flats within a sustainable, central, urban 
location.
REASON FOR REFERRAL TO COMMITTEE
Officers are seeking to amend the Committee’s previous resolution in order to add four 
conditions requested by the Environment Agency, and remove one condition which would be 
duplicated.

WARD Chalkwell PARISH/TOWN COUNCIL APPLICANT Godden Two LLP
AGENT Roger Etchells & Co

DECISION DUE DATE
23/05/18

PUBLICITY EXPIRY DATE
25/05/18

Planning History

SW/10/0012 
Erection of three storey building to provide shop at ground floor with two flats above 
(resubmission of SW/06/0033).
Granted Decision Date: 02.03.2010
The development would have provided an additional retail unit within the Core 
Shopping Area and two residential flats within a sustainable urban location, and 
would have sat comfortably within the context of the High Street Conservation Area. 
That permission has now expired, however. 

SW/06/0033 
Erection of three storey building to provide shop at ground floor with two flats above 
Granted Decision Date: 03.03.2006

SW/01/1254 
Shop unit with storage above with associated external works and roads.
Granted Decision Date: 05.02.2002
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SW/97/0025
Change of use to an AGC / amusement centre. (Olympia Leisure, 62 High Street.)
Refused Decision Date: 21.02.1997 Allowed at appeal
This permission relates to the existing AGC at 62 High Street, where permission was 
refused by the Council but the subsequent appeal allowed by the Inspector, who 
considered that such uses would not detract from the wider retail offering, vitality of 
the High Street. Further commentary is set out in the main report, below. 

1.0 BACKGROUND

1.01 Members will recall that this application was reported to the Meeting on 4th April,
recommended for approval. After a wide ranging discussion, the Planning 
Committee was minded to not accept the officers recommendation to approve.

1.02 Determination of the application was therefore deferred to this meeting in 
accordance with the Terms of Reference of the Planning Committee, since a 
refusal of planning permission would have been contrary to my 
recommendation, contrary to policy and/or guidance, and in my view Members 
had not demonstrated sound planning reasons for refusing the application which 
could be substantiated on appeal.

1.03 In this new report I do not intend to repeat the assessment of the application as 
set out in the original report. I will though assess the possible implications of a 
decision to refuse planning permission for the reasons mooted at the previous 
Meeting, and confirm my recommendation that permission be granted.

2.0 POSSIBLE IMPLICATIONS OF A DECISION TO REFUSE PLANNING
PERMISSION

2.01 My concerns over a possible decision to refuse planning permission for this
development is based on the need for planning decisions to reflect a proper
assessment of planning policies and other material considerations and for 
Members, when overturning officer recommendations, to present sound, 
justifiable and defensible planning reasons for refusal related to the likely impact 
of the proposed development.

2.02 At the meeting, the discussion of the Committee centred around a number of 
issues, which I set out below.

Inappropriate location for such a use in a primary shopping frontage which 
would detract from the vitality of the High Street

2.03 As members are aware the site is located within the Sittingbourne Town Centre 
Regeneration Zone (Policy Regen 1 is relevant) and a primary shopping 
frontage (Policy DM1 is relevant). In terms of assessing the proposal against 
both these policies I am of the opinion that the development would generally 
comply with both.
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2.04 In respect of 1a of Policy DM1 whilst the proposal would not provide more retail 
(Class A1) floorspace ,it would not detract from the primary shopping function of 
this part of the town centre as it would add to the mix of existing uses which in 
turn would help to maintain or increase Sittingbourne’s overall vitality and 
viability. It would represent a use which is currently under – represented in the 
town centre as there is only one other adult gaming centre (AGC). It may also 
result in an increase in pedestrian activity in the immediate area. With respect to 
1b of Policy DM1 the proposal would not result in the loss of retail floorspace as 
it is currently a vacant plot of land and will not result in the break up of a retail 
frontage as both units either side of the site are in non retail use – a dentist and 
a Wimpy bar . However the proposal does struggle to fully comply with 1c of 
DM1 as it maybe argued that granting planning permission for this proposal 
would lead to a concentration of non retail frontage uses along this side of this 
part of the High street. Members should note that between (but not including) 
the Sittingbourne Baptist Church and the Covenant Love Chapel, 62% of the 
shop frontage on this side of the High Street is within use class A1 retail (noting 
that some units are currently vacant) and that if one includes the proposed AGC 
– which is sui generis (i.e. a class of its own), then the percentage of A1 retail 
frontage would reduce to 59%.

Whilst I am of the opinion that such a reduction is modest and would not result in 
a significant increase in non retail frontage here, the proposal would not result in 
the loss or erosion of a non retail use that underpins the vitality and viability of 
the area as the site is currently a vacant parcel of land. If however members are 
so concerned, then one could argue that this may be grounds for considering 
refusing the application, although I do consider that it would be difficult to win 
such an argument on appeal .Nevertheless if an appeal was to be submitted I 
believe that there would be limited risk of a significant successful costs claim 
against the Council.

2.05 The development would comply with Policy Regen 1, as it would introduce a use 
within the town centre which will provide greater vitality, viability and diversity of 
services and facilities than at present. It will enhance key non retail uses in the 
town centre, especially for the night time economy and would also provide 2 x 1 
bed flats.

2.06 Finally the proposed development would also comply with the updated NPPF 
which recognises that diversification is key to the long term vitality and viability 
of town centres and that they need to “respond to rapid changes to the retail and 
leisure industries”.

Already enough of these businesses like this in the High Street

2.07 Members should note that there is only one other AGC in the High Street and 
therefore it can be argued add to the diversity of uses within the primary 
shopping area.  Also the existing and proposed AGCs are situated a 
reasonable distance apart from each other thereby not oversaturating a 
particular part of the High Street. Some objectors have commented that the 
existing betting shops on the High Street should be counted along with the 
proposed AGC as similar uses.  If one was to accept such a scenario then in 
these circumstances with the proposed use there would be a total of 4 
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AGC/betting shops (Paddy Power to the west to the site and Betfred to the east) 
within the town centre, spread along the length of the primary shopping area. 

I would remind members that in considering whether or not to refuse an 
application there needs to be an identified harm and in this instance I do not 
consider the number of such premises (with or without including betting shops) 
to be overwhelming or harmful to the overall mix of uses within this part of the 
town centre.

Morally wrong to have such uses in the town centre

2.08 Whilst I am aware that some members may be concerned about the number of 
gambling establishments in the High Street to argue that it is morally wrong or 
similar to have such uses in town centres, this is not a material planning 
consideration and therefore is not one that can be taken into account when 
determining this application. 

3.0CONCLUSION

3.01 Reasons for refusing planning permission need to be based on relevant 
planning policy guidance and /or material planning considerations relevant to 
the development proposed. As noted above, I do not consider that the planning 
committee’s consideration of this development gave rise to such reasons , 
hence why the application was called in.

3.02 In this case I am of the opinion that the proposed development would not give 
rise to material planning harm justifying the refusal of planning permission, and I 
do not consider that Members’ consideration of the application demonstrates 
any such harm as arising. I therefore remain of the view that planning 
permission should be granted and accordingly recommend approval.

4.0 RECOMMENDATION - GRANT Subject to the following conditions:

CONDITIONS

(1) The development to which this permission relates must be begun not later than 
the expiration of three years beginning with the date on which the permission is 
granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 
1990 as amended by the Planning and Compulsory Purchase Act 2004.

(2) No development shall take place other than in complete accordance with 
drawing 007/18/02.

Reason: In the interest of visual amenity and preserving or enhancing the 
character and appearance of the conservation area.

(3) No development shall take place, including any works of demolition, until a 
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Construction Method Statement has been submitted to, and approved in 
writing by, the Local Planning Authority. The approved Statement shall be 
adhered to throughout the construction period. The Statement shall provide 
for: 

i. the parking of vehicles of site operatives and visitors 

ii. loading and unloading of plant and materials 

i. storage of plant and materials used in constructing the development 

iv. the erection and maintenance of security hoarding including decorative 
displays and facilities for public viewing, where appropriate 

v. wheel washing facilities 

vi. measures to control the emission of dust and dirt during construction 

vii. a scheme for recycling/disposing of waste resulting from demolition and 
construction works 

Reason: In the interests of the amenities of the area and highway safety and 
convenience.

(4) No development shall take place until the applicant, or their agents or 
successors in title, has secured the implementation of a watching brief to be 
undertaken by an archaeologist approved by the Local Planning Authority so 
that the excavation is observed and items of interest and finds are recorded.  
The watching brief shall be in accordance with a written programme and 
specification, which has been submitted to and approved by the Local 
Planning Authority.

Reason: To ensure that features of archaeological interest are properly 
examined and recorded.

(5) No development approved by this planning permission shall commence until a 
remediation strategy to deal with the risks associated with contamination of the 
site has been submitted to, and approved in writing by, the Local Planning 
Authority. This strategy will include the following components:

A. A preliminary risk assessment which has identified:

- all previous uses;

- potential contaminants associated with those uses;

- a conceptual model of the site indicating sources, pathways and receptors; 
and

- potentially unacceptable risks arising from contamination at the site.
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B. A site investigation scheme, based on (A) to provide information for a 
detailed assessment of the risk to all receptors that may be affected, 
including those off site.

C. The results of the site investigation and the detailed risk assessment 
referred to in (B) and, based on these, an options appraisal and remediation 
strategy giving full details of the remediation measures required and how they 
are to be undertaken.

D. A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in the remediation strategy in (C) 
are complete and identifying any requirements for longer-term monitoring of 
pollutant linkages, maintenance and arrangements for contingency action.

Any changes to these components require the written consent of the local 
planning authority. The scheme shall be implemented as approved. 

Reason: To ensure that the development is not put at unacceptable risk from, 
or adversely affected by, unacceptable levels water pollution in line with 
paragraph 170 of the National Planning Policy Framework.

(6)  Prior to any part of the permitted development being occupied a verification 
report demonstrating the completion of works set out in the approved 
remediation strategy and the effectiveness of the remediation shall be 
submitted to, and approved in writing, by the local planning authority. The 
report shall include results of sampling and monitoring carried out in 
accordance with the approved verification plan to demonstrate that the site 
remediation criteria have been met. 

Reason: To ensure that the site does not pose any further risk to human 
health or the water environment by demonstrating that the requirements of 
the approved verification plan have been met and that remediation of the site 
is complete.

(7)  If, during development, contamination not previously identified is found 
to be present at the site then no further development (unless otherwise 
agreed in writing with the Local Planning Authority) shall be carried out until a 
remediation strategy detailing how this contamination will be dealt with has 
been submitted to and approved in writing by the Local Planning Authority. 
The remediation strategy shall be implemented as approved. 

Reason: To ensure that the development is not put at unacceptable risk from, 
or adversely affected by, unacceptable levels water pollution from previously 
unidentified contamination sources at the development site.

(8)  No infiltration of surface water drainage into the ground is permitted 
other than with the written consent of the Local Planning Authority. The 
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development shall be carried out in accordance with the approved details. 

Reason: To ensure that the development is not put at unacceptable risk from, 
or adversely affected by, unacceptable levels water pollution caused by 
mobilised contaminants.

(9)  Piling or any other foundation designs using penetrative methods shall 
not be permitted other than with the express written consent of the Local 
Planning Authority, which may be given for those parts of the site where it has 
been demonstrated that there is no resultant unacceptable risk to 
groundwater. The development shall be carried out in accordance with the 
approved details. 

Reason: To protect controlled waters, including groundwater and to comply 
with the National Planning Policy Framework. Piling or any other foundation 
designs using penetrative methods can result in risks to potable supplies 
from, for example, pollution / turbidity, risk of mobilising contamination, drilling 
through different aquifers and creating preferential pathways. Thus it should 
be demonstrated that any proposed piling will not result in contamination of 
groundwater.

(10) No construction work in connection with the development shall take place on 
any Sunday or Bank Holiday, nor on any other day except between the 
following times:

Monday to Friday 0730 - 1900 hours, Saturdays 0730 - 1300 hours unless in 
association with an emergency or with the prior written approval of the Local 
Planning Authority.

Reason: In the interests of residential amenity.

(11) No development beyond the construction of foundations shall take place until 
details in the form of samples of external finishing materials to be used in the 
construction of the development hereby approved, including details of 
finishes and colouring, have been submitted to and approved in writing by the 
Local Planning Authority, and works shall be implemented in accordance with 
the approved details.

Reason: In the interest of visual amenity and preserving or enhancing the 
character and appearance of the conservation area.

(12) No development beyond the construction of foundations shall take place until 
detailed drawings (at a suggested scale of 1:5) of all new external joinery 
work,  fittings, and the new shopfront hereby permitted, together with 
sections through glazing bars, frames and mouldings, have been submitted 
to and approved by the Local Planning Authority. The development shall be 
carried out in accordance with the approved details.
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Reason: In the interest of preserving or enhancing the character and 
appearance of the conservation area.

(13) No development beyond the construction of foundations shall take place until 
manufacturer's specifications of the windows, doors, balconies, and 
balustrades be used on the development hereby permitted have been 
submitted to and approved by the Local Planning Authority.  The 
development shall be carried out in accordance with the approved details.

Reason: In the interest of visual amenity, and preserving or enhancing the 
character and appearance of the conservation area.

(14) No development beyond construction of foundations shall take place until 1:2 
plan and vertical part section drawings showing the degree to which all 
window frames will be set back from the brick face of the building have been 
submitted to and approved in writing by the Local Planning Authority.  The 
development shall be carried out in accordance with the approved details.

Reason: In the interest of visual amenity, and preserving or enhancing the 
character and appearance of the conservation area.

(15) The brickwork on the front (High Street) elevation of the building hereby 
permitted shall be laid in Flemish Bond.

Reason: In the interest of visual amenity, and preserving or enhancing the 
character and appearance of the conservation area.

(16) No light fittings, pipework, vents, ducts, flues, meter boxes, alarm boxes, 
ductwork, satellite dishes, or other appendages shall be fixed to the High 
Street elevation of the building hereby permitted unless otherwise agreed in 
writing by the Local Planning Authority.

Reason: In the interest of visual amenity, and preserving or enhancing the 
character and appearance of the conservation area.

(17)  The use of the ground floor of the premises hereby permitted shall be 
restricted to the hours of 09.00 to 22.00 Monday to Saturday, and 10.00 to 
21.30 on Sundays and Bank Holidays.

Reason: In the interests of the amenities of the area.

(18) The use of the ground floor of the premises hereby permitted shall not 
commence until a scheme of soundproofing between the ground floor and the 
residential units above has been submitted to and approved in writing by the 
Local Planning Authority.  Upon approval the scheme shall be implemented 
as agreed.

Reason: In the interest of residential amenity.
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INFORMATIVES

1. It is the responsibility of the applicant to ensure, before the development 
hereby approved is commenced, that all necessary highway approvals and 
consents where required are obtained and that the limits of highway 
boundary are clearly established in order to avoid any enforcement action 
being taken by the Highway Authority.

Across the county there are pieces of land next to private homes and 
gardens that do not look like roads or pavements but are actually part of the 
road. This is called 'highway land'. Some of this land is owned by The Kent 
County Council (KCC) whilst some are owned by third party owners. 
Irrespective of the ownership, this land may have 'highway rights' over the 
topsoil.  Information about how to clarify the highway boundary can be 
found at https://www.kent.gov.uk/roads-and-travel/what-we-look-
after/highway-land/highway-boundary-enquiries

The applicant must also ensure that the details shown on the approved 
plans agree in every aspect with those approved under such legislation and 
common law. It is therefore important for the applicant to contact KCC 
Highways and Transportation to progress this aspect of the works prior to 
commencement on site.

2. A formal application for connection to the public sewerage system is 
required in order to service this development, please contact Southern 
Water, Sparrowgrove House, Sparrowgrove, Otterbourne, Hampshire 
SO21 2SW (Tel: 0330 303 0119) or www.southernwater.co.uk. Please read 
our New Connections Services Charging Arrangements documents which 
has now been published and is available to read on our website via the 
following link  https://beta.southernwater.co.uk/infrastructurecharges 

Due to changes in legislation that came in to force on 1st October 2011 
regarding the future ownership of sewers it is possible that a sewer now 
deemed to be public could be crossing the above property. Therefore, 
should any sewer be found during construction works, an investigation of 
the sewer will be required to ascertain its condition, the number of 
properties served, and potential means of access before any further works 
commence on site.

The applicant is advised to discuss the matter further with Southern Water, 
Sparrowgrove House Sparrowgrove, Otterbourne, Hampshire SO21 2SW 
(Tel: 0330303 0119) or www.southernwater.co.uk. 
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The Council’s approach to the application

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), 
July 2018 the Council takes a positive and proactive approach to development 
proposals focused on solutions. We work with applicants/agents in a positive and 
creative way by offering a pre-application advice service, where possible, suggesting 
solutions to secure a successful outcome and as appropriate, updating applicants / 
agents of any issues that may arise in the processing of their application. 

In this instance: the application was considered by the Planning Committee where the 
applicant/agent had the opportunity to speak to the Committee and promote the 
application.

If your decision includes conditions, there is a separate application process to 
discharge them. You can apply online at, or download forms from, 
www.planningportal.co.uk (search for 'discharge of conditions').

NB For full details of all papers submitted with this application please refer to the 
relevant Public Access pages on the council’s website.

The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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PLANNING COMMITTEE – 4th APRIL 2019 PART 2

Report of the Head of Planning

PART 2

Applications for which PERMISSION is recommended

2.1 REFERENCE NO -  18/501726/FULL
APPLICATION PROPOSAL
Erection of a 3 storey building comprising of an amusement centre (adult gaming centre) on the 
ground floor with 2 x single bedroom flats on the upper floors.

ADDRESS Land Between 119A And 121A High Street, Sittingbourne, Kent, ME10 4AQ.  

RECOMMENDATION  Grant.

SUMMARY OF REASONS FOR RECOMMENDATION.
The development would provide an additional unit on a vacant plot within the High Street, and 
therefore would not erode or diminish the retail offering of the Core Shopping Area.  The 
development would also provide two residential flats within a sustainable, central, urban 
location.

REASON FOR REFERRAL TO COMMITTEE
Officers are seeking to amend the Committee’s previous resolution in order to add four 
conditions requested by the Environment Agency, and remove one condition which would be 
duplicated.

WARD Chalkwell PARISH/TOWN COUNCIL APPLICANT Godden Two LLP
AGENT Roger Etchells & Co

DECISION DUE DATE
23/05/18

PUBLICITY EXPIRY DATE
25/05/18

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
SW/10/0012 Erection of three storey building to provide 

shop at ground floor with two flats above 
(resubmission of SW/06/0033).

Granted. 2010

The development would have provided an additional retail unit within the Core Shopping Area 
and two residential flats within a sustainable urban location, and would have sat comfortably 
within the context of the High Street Conservation Area.  That permission has now expired, 
however.

SW/06/0033 Erection of three storey building to provide 
shop at ground floor with two flats above.

Granted. 2006
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SW/01/1254 Shop unit with storage above with associated 
external works and roads.

Granted. 2001

SW/97/0025 Change of use to an AGC / amusement centre.
(Olympia Leisure, 62 High Street.)

Refused, 
allowed at 
appeal.

1997

This permission relates to the existing AGC at 62 High Street, where permission was refused 
by the Council but the subsequent appeal allowed by the Inspector, who considered that such 
uses would not detract from the wider retail offering, vitality, and viability of the High Street.  
Further commentary is set out in the main report, below.

1.0 INTRODUCTION

1.01 Members may recall that this item was presented for consideration at the meeting on 
8 November 2018, where Members voted to approve the application subject to 
securing a SAMMS payment.

1.02 The agreed minutes refer to the officer’s verbal update in respect of additional standard 
conditions requested by the Environment Agency (to ensure groundwater is not 
contaminated by any unknown contaminants on the site).  However, Members’ final, 
agreed, and minuted resolution does not delegate powers to officers to add those 
additional conditions to the decision notice.

1.03 It is thought that this is a simple oversight with the drafting and agreement of the 
minutes, but it is important that the Environment Agency’s requested conditions are 
attached to the decision notice in the interest of protecting groundwater supplies from 
potential contaminants (the site is within Source Protection Zone 1), and Members 
would need to formally amend the original resolution to give officers power to do so.

1.04 The conditions and informatives are set out below.  Conditions 5, 6, 7, and 8 are the 
four additional conditions requested by the Environment Agency.  Condition 10 of the 
previous report has been deleted as it would be duplicated by condition 8 below.  

1.05 I am requesting delegation from the committee to add these additional conditions to 
the decision notice (which has not yet been issued), and remove the duplicated 
condition.

1.06 The application remains identical in all other respects, and the applicant has recently 
agreed to the SAMMS payment.  The original report and minutes are attached for 
reference.

2.0 RECOMMENDATION – GRANT Subject to the following conditions:

CONDITIONS

(1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.
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(2) No development shall take place other than in complete accordance with drawing 
007/18/02.

Reason: In the interest of visual amenity and preserving or enhancing the character 
and appearance of the conservation area.

(3) No development shall take place, including any works of demolition, until a 
Construction Method Statement has been submitted to, and approved in writing by, 
the Local Planning Authority. The approved Statement shall be adhered to throughout 
the construction period. The Statement shall provide for: 
i. the parking of vehicles of site operatives and visitors 
ii. loading and unloading of plant and materials 
i. storage of plant and materials used in constructing the development 
iv. the erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate 
v. wheel washing facilities 
vi. measures to control the emission of dust and dirt during construction 
vii. a scheme for recycling/disposing of waste resulting from demolition and 

construction works 

Reason: In the interests of the amenities of the area and highway safety and 
convenience.

(4) No development shall take place until the applicant, or their agents or successors in 
title, has secured the implementation of a watching brief to be undertaken by an 
archaeologist approved by the Local Planning Authority so that the excavation is 
observed and items of interest and finds are recorded.  The watching brief shall be in 
accordance with a written programme and specification, which has been submitted to 
and approved by the Local Planning Authority.

Reason: To ensure that features of archaeological interest are properly examined and 
recorded.

(5) No development approved by this planning permission shall commence until a 
remediation strategy to deal with the risks associated with contamination of the site 
has been submitted to, and approved in writing by, the Local Planning Authority. This 
strategy will include the following components:

A. A preliminary risk assessment which has identified:
- all previous uses;
- potential contaminants associated with those uses;
- a conceptual model of the site indicating sources, pathways and receptors; and
- potentially unacceptable risks arising from contamination at the site.
B. A site investigation scheme, based on (A) to provide information for a detailed  
assessment of the risk to all receptors that may be affected, including those off site.
C. The results of the site investigation and the detailed risk assessment referred to in 
(B) and, based on these, an options appraisal and remediation strategy giving full 
details of the remediation measures required and how they are to be undertaken.
D. A verification plan providing details of the data that will be collected in order to 
demonstrate that the works set out in the remediation strategy in (C) are complete and 
identifying any requirements for longer-term monitoring of pollutant linkages, 
maintenance and arrangements for contingency action.
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Any changes to these components require the written consent of the local planning 
authority. The scheme shall be implemented as approved. 

Reason: To ensure that the development is not put at unacceptable risk from, or 
adversely affected by, unacceptable levels water pollution in line with paragraph 170 
of the National Planning Policy Framework.

(6) Prior to any part of the permitted development being occupied a verification report 
demonstrating the completion of works set out in the approved remediation strategy 
and the effectiveness of the remediation shall be submitted to, and approved in writing, 
by the local planning authority. The report shall include results of sampling and 
monitoring carried out in accordance with the approved verification plan to demonstrate 
that the site remediation criteria have been met. 

Reason: To ensure that the site does not pose any further risk to human health or the 
water environment by demonstrating that the requirements of the approved verification 
plan have been met and that remediation of the site is complete.

(7) If, during development, contamination not previously identified is found to be present 
at the site then no further development (unless otherwise agreed in writing with the 
Local Planning Authority) shall be carried out until a remediation strategy detailing how 
this contamination will be dealt with has been submitted to and approved in writing by 
the Local Planning Authority. The remediation strategy shall be implemented as 
approved. 

Reason: To ensure that the development is not put at unacceptable risk from, or 
adversely affected by, unacceptable levels water pollution from previously unidentified 
contamination sources at the development site.

(8) No infiltration of surface water drainage into the ground is permitted other than with the 
written consent of the Local Planning Authority. The development shall be carried out 
in accordance with the approved details. 

Reason: To ensure that the development is not put at unacceptable risk from, or 
adversely affected by, unacceptable levels water pollution caused by mobilised 
contaminants.

(9) Piling or any other foundation designs using penetrative methods shall not be permitted 
other than with the express written consent of the Local Planning Authority, which may 
be given for those parts of the site where it has been demonstrated that there is no 
resultant unacceptable risk to groundwater. The development shall be carried out in 
accordance with the approved details. 

Reason: To protect controlled waters, including groundwater and to comply with the 
National Planning Policy Framework. Piling or any other foundation designs using 
penetrative methods can result in risks to potable supplies from, for example, pollution 
/ turbidity, risk of mobilising contamination, drilling through different aquifers and 
creating preferential pathways. Thus it should be demonstrated that any proposed 
piling will not result in contamination of groundwater.

(10) No construction work in connection with the development shall take place on any 
Sunday or Bank Holiday, nor on any other day except between the following times:
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Monday to Friday 0730 - 1900 hours, Saturdays 0730 - 1300 hours unless in 
association with an emergency or with the prior written approval of the Local Planning 
Authority.

Reason: In the interests of residential amenity.

(11) No development beyond the construction of foundations shall take place until details 
in the form of samples of external finishing materials to be used in the construction of 
the development hereby approved, including details of finishes and colouring, have 
been submitted to and approved in writing by the Local Planning Authority, and works 
shall be implemented in accordance with the approved details.

Reason: In the interest of visual amenity and preserving or enhancing the character 
and appearance of the conservation area.

(12) No development beyond the construction of foundations shall take place until detailed 
drawings (at a suggested scale of 1:5) of all new external joinery work,  fittings, and 
the new shopfront hereby permitted, together with sections through glazing bars, 
frames and mouldings, have been submitted to and approved by the Local Planning 
Authority. The development shall be carried out in accordance with the approved 
details.

Reason: In the interest of preserving or enhancing the character and appearance of 
the conservation area.

(13) No development beyond the construction of foundations shall take place until 
manufacturer's specifications of the windows, doors, balconies, and balustrades be 
used on the development hereby permitted have been submitted to and approved by 
the Local Planning Authority.  The development shall be carried out in accordance 
with the approved details.

Reason: In the interest of visual amenity, and preserving or enhancing the character 
and appearance of the conservation area.

(14) No development beyond construction of foundations shall take place until 1:2 plan and 
vertical part section drawings showing the degree to which all window frames will be 
set back from the brick face of the building have been submitted to and approved in 
writing by the Local Planning Authority.  The development shall be carried out in 
accordance with the approved details.

Reason: In the interest of visual amenity, and preserving or enhancing the character 
and appearance of the conservation area.

(15) The brickwork on the front (High Street) elevation of the building hereby permitted shall 
be laid in Flemish Bond.

Reason: In the interest of visual amenity, and preserving or enhancing the character 
and appearance of the conservation area.

(16) No light fittings, pipework, vents, ducts, flues, meter boxes, alarm boxes, ductwork, 
satellite dishes, or other appendages shall be fixed to the High Street elevation of the 
building hereby permitted unless otherwise agreed in writing by the Local Planning 
Authority.
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Reason: In the interest of visual amenity, and preserving or enhancing the character 
and appearance of the conservation area.

(17) The use of the ground floor of the premises hereby permitted shall be restricted to the 
hours of 09.00 to 22.00 Monday to Saturday, and 10.00 to 21.30 on Sundays and Bank 
Holidays.

Reason: In the interests of the amenities of the area.

(18) The use of the ground floor of the premises hereby permitted shall not commence until 
a scheme of soundproofing between the ground floor and the residential units above 
has been submitted to and approved in writing by the Local Planning Authority.  Upon 
approval the scheme shall be implemented as agreed.

Reason: In the interest of residential amenity.

Council’s approach to this application

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 
2018 the Council  takes a positive and proactive approach to development proposals focused 
on solutions. We work with applicants/agents in a positive and creative way by offering a pre-
application advice service, where possible, suggesting solutions to secure a successful 
outcome and as appropriate, updating applicants / agents of any issues that may arise in the 
processing of their application. 

In this instance: the application was considered by the Planning Committee where the 
applicant/agent had the opportunity to speak to the Committee and promote the application.

INFORMATIVES

1. It is the responsibility of the applicant to ensure, before the development hereby 
approved is commenced, that all necessary highway approvals and consents where 
required are obtained and that the limits of highway boundary are clearly established 
in order to avoid any enforcement action being taken by the Highway Authority.

Across the county there are pieces of land next to private homes and gardens that do 
not look like roads or pavements but are actually part of the road. This is called 
‘highway land’. Some of this land is owned by The Kent County Council (KCC) whilst 
some are owned by third party owners. Irrespective of the ownership, this land may 
have ‘highway rights’ over the topsoil.  Information about how to clarify the highway 
boundary can be found at 
https://www.kent.gov.uk/roads-and-travel/what-we-look-after/highway-land/highway-
boundary-enquiries

The applicant must also ensure that the details shown on the approved plans agree in 
every aspect with those approved under such legislation and common law. It is 
therefore important for the applicant to contact KCC Highways and Transportation to 
progress this aspect of the works prior to commencement on site.

2. A formal application for connection to the public sewerage system is required in order 
to service this development, please contact Southern Water, Sparrowgrove House, 
Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330 303 0119) or 
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www.southernwater.co.uk. Please read our New Connections Services Charging 
Arrangements documents which has now been published and is available to read on 
our website via the following link
https://beta.southernwater.co.uk/infrastructurecharges 

Due to changes in legislation that came in to force on 1st October 2011 regarding the 
future ownership of sewers it is possible that a sewer now deemed to be public could 
be crossing the above property. Therefore, should any sewer be found during 
construction works, an investigation of the sewer will be required to ascertain its 
condition, the number of properties served, and potential means of access before  any 
further works commence on site.

The applicant is advised to discuss the matter further with Southern Water, 
Sparrowgrove House Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330
303 0119) or www.southernwater.co.uk. 

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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SWALE BOROUGH COUNCIL

PLANNING SERVICES

Planning Items to be submitted to the Planning Committee

25 APRIL 2019

Standard Index to Contents

DEFERRED ITEMS Items shown in previous Minutes as being deferred from that 
meeting may be considered at this meeting

PART 1 Reports to be considered in public session not included elsewhere 
on this Agenda

PART 2 Applications for which permission is recommended

PART 3 Applications for which refusal is recommended

PART 4 Swale Borough Council’s own development; observation on 
County Council’s development; observations on development in 
other districts or by Statutory Undertakers and by Government 
Departments; and recommendations to the County Council on 
‘County Matter’ applications.

PART 5 Decisions by County Council and the Secretary of State on appeal, 
reported for information

PART 6 Reports containing “Exempt Information” during the consideration 
of which it is anticipated that the press and public will be excluded

ABBREVIATIONS: commonly used in this Agenda

CDA Crime and Disorder Act 1998

GPDO The Town and Country Planning (General Permitted Development) (England) 
Order 2015

HRA Human Rights Act 1998

SBLP Swale Borough Local Plan 2017
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DEFERRED ITEMS
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Pg 1 - 35 High Street

PART 2

2.1 18/504627/FULL FAVERSHAM Faversham Rail Yard, Station Road
Pg 36 - 53

PART 3

3.1 19/500406/FULL QUEENBOROUGH Land West of 12 Main Road
Pg 54 - 61
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PLANNING COMMITTEE – 25 APRIL 2019 PART 2

Report of the Head of Planning

PART 2

Applications for which PERMISSION is recommended

2.1  REFERENCE NO - 18/504627/FULL
APPLICATION PROPOSAL
Erection of 3no. two storey blocks comprising of 9no. small business units for B1, B2 and B8 
Use with associated car parking, service access, landscaping and access roadway. Additional 
car parking to serve both the proposed new units and the existing units at neighbouring Jubilee 
Industrial Estate. New access to link the new development into the existing neighbouring 
development at Jubilee Way Industrial Estate via Sidings Close and retention of existing access 
leading to Station Road.

ADDRESS Faversham Rail Yard Station Road Faversham Kent   

RECOMMENDATION Grant subject to conditions

SUMMARY OF REASONS FOR RECOMMENDATION
Following amendments, the proposal is in accordance with national and local planning policy. It 
would provide additional employment opportunities without detriment to the character and visual 
amenities of the area, highway safety or residential amenity.

REASON FOR REFERRAL TO COMMITTEE
Faversham Town Council

WARD Abbey PARISH/TOWN COUNCIL 
Faversham Town

APPLICANT George Wilson 
Developments Ltd
AGENT Harrison Mutch

DECISION DUE DATE
28/12/18

PUBLICITY EXPIRY DATE
04/02/19

OFFICER SITE VISIT DATE
28.09.2018

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date

Summarise Reasons 

1.0 DESCRIPTION OF SITE

1.01 The application site is located within the built up area boundary of Faversham to the 
east of the grade II listed railway station. It comprises a funnel-shaped parcel of 
backland with an area of approximately 0.93 ha. The site is currently vacant and 
contains four single storey prefabricated buildings associated with a redundant 
Network Rail contractor’s yard.  It has vehicular access on to Station Road via a 
230m long single width roadway.

Page 45



Planning Committee Report - 25 April 2019 ITEM 2.1

37

1.02 Although the area is mixed in character, it is dominated by Faversham Recreation 
Ground which abuts the main body of the site to the north and by railway land to the 
south.  The western-most section of the access roadway is, however, bounded by a 
row of two storey houses at Preston Malthouse and a two storey residential terrace at 
Beaumont Terrace to the north.

1.03 The main portion of the site is largely flat and hard surfaced whilst there is a slight 
east to west fall in land levels along the access roadway. The land to the north of the 
site which encompasses the Recreation Ground, Preston Malthouse and Beaumont 
Terrace is approximately 3m – 4m below the level of the application site.

1.04 The site lies within the Faversham Conservation Area. There is a grade ii listed Lodge 
within the Recreation Ground some 20m to the north-east of the site; a derelict engine 
shed (grade II listed) on overgrown railway land some 30m to the south; and, 
Faversham Railway Station (grade II listed) some 20m to the south of the site 
entrance.

2.0 PROPOSAL

2.01 Planning permission is sought for the erection of three, two storey buildings 
comprising nine business units within Class B1, B2 and B8 with associated car 
parking, access roadway and landscaping. 

2.02 The proposed buildings would be arranged in linear form with two (i.e. Blocks A and 
B) to the north and one (i.e. Block C) to the south of a central access road.

2.03 Block A would be sited 3m from the northern boundary of the site. It would have a 
length of 26m, a width of 8.5, an eaves height of 6.5m and a ridge height of 8.2m. It 
would contain two units each with a gross internal floor area (GIA) of 190 sqm.

2.04 Block B would be located 3m from the northern site boundary. It would have a 
footprint measuring 40m x 15.5m, an eaves height of 6.5m and a ridge height of 9.5m. 
It would comprise four units each with a GIA of 190 sqm and one unit with a GIA of 
380 sqm.

2.05 Block C would be located towards the south-eastern part of the site. It would have a 
13.7m x 15.5m footprint; an eaves height of 6.5m and a ridge height of 9m. It would 
contain two units each with a GIA of 190 sqm.

2.06 The applicant has adopted a comparable design rationale and materials palette to that 
used on the adjoining Jubilee Industrial Estate. The elevations of the blocks would be 
finished in a mixture of grey horizontal composite panels, vertical grey profiled metal 
sheeting, yellow stock brickwork with decorative soldier and string courses, grey 
powder coated aluminium windows and blue black eternit slate roofs.

2.07 64 car parking spaces including 9 suitable for use by disabled persons would be 
provided together with 9 service vehicle spaces. The parking would generally be sited 
to the front of each unit and within six parking courts to the south of the access road 
adjacent to the railway.  An existing car park to the north-west of the Jubilee 
Industrial Estate would be upgraded and extended to provide 21 additional spaces to 
serve both the proposed new units and the existing neighbouring units.

2.08 A total of 21 cycle parking spaces would be provided, 12 within a secure shelter and 
the remainder in racks within the proposed units.
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2.09 A new access linking the proposed development to the Jubilee Industrial Estate is 
proposed and the existing access on to Station Road will be resurfaced and retained 
for use as an exit only. Security measures would be installed to prevent unauthorised 
through traffic entering the application site from the Jubilee Industrial Estate and 
exiting on Station Road.

2.10 The application has been amended during the course of its consideration.  The 
salient modifications are as follows:-

 To uplift the appearance of Blocks A and B when viewed from the recreation 
ground the profiled metal sheeting originally proposed for the rear elevations 
has been replaced by yellow stock brick with decorative soldier and string 
courses. 

 A pedestrian access has been provided from the site into the Recreation 
Ground

2.11 Additional information has also been submitted including a Transport Statement and 
an Aboricultural Impact Assessment.

2.12 It is estimated that the development would support 75 full-time equivalent jobs.

3.0 PLANNING CONSTRAINTS

Conservation Area Faversham (-statutory duty to preserve or enhance the 
significance of heritage assets under the Planning (Listed Buildings & Conservation 
Areas) Act 1990). 

Flood Zone 3

4.0 POLICY AND OTHER CONSIDERATIONS

The National Planning Policy Framework (NPPF)

4.01 Chapter 2 – Achieving sustainable development
Chapter 6 – Building a strong, competitive economy
Chapter 9 – Promoting sustainable transport
Chapter 12 – Achieving well designed places
Chapter 13 – Meeting the challenge of climate change, flooding and coastal change
Chapter 16 – Conserving and enhancing the historic environment

Bearing fruits 2013: The Swale Borough Local Plan 2017

4.02 Policy ST1 – Delivering sustainable development
Policy CP1 – Building a st4rong, competitive economy
Policy CP 4 – Requiring good design
Policy CP8 – Conserving and enhancing the historic environment
Policy DM 6 – Managing transport demand and impact
Policy DM 7 – Vehicle parking
Policy DM 14 – General development criteria
Policy DM 19 – Sustainable design and construction
Policy DM 21 – Water, flooding and drainage
Policy DM 29 – Woodlands, trees and hedges
Policy DM 32 – Development and listed buildings
Policy DM 33 – Development affecting a conservation area
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5.0 LOCAL REPRESENTATIONS

5.01 Faversham Society- Has stated that ‘The extension of the Jubilee Way Business Park 
into the railway land is welcomed and will assist in providing local employment 
opportunities…The height and scale of the buildings is acceptable in this location and 
will not harm the engine sheds, which are listed…However, the elevations of the 
buildings abutting the Recreation Ground should be constructed in brickwork in the 
same form as the end elevations, because the rear elevations will be highly visible 
across the recreation Ground.’

5.02 10 responses have been received objecting to the proposal on some or all of the 
following grounds:-

 Inappropriate location for industrial units;
 Metal cladding out of keeping with conservation area;
 Adverse impact on wildlife;
 Loss of trees;
 Loss of privacy;
 Increase problems of security and antisocial behaviour;
 Detrimental impact on outlook;
 Increased use of access road would exacerbate existing pedestrian and 

highway safety problems at Station Road/ St. Marys Road junction;
 Road link/ through route from Jubilee industrial estate would be used as a 

short cut by general traffic;
 Residents in Preston Malt House and Beaumont Terrace would be adversely 

effected by diesel/ patrol fumes;
 Residents would be adversely effected by noise, vibration and light pollution 

from lorries and traffic using access road;
 More intensive use of access road would result in deterioration of 

embankment adjacent to Preston malt house and Beaumont Terrace; and,
 Adverse impact on property values.

5.03 Three responses have been received neither objecting to nor supporting the 
application making the following comments:-

 Appearance of grey cladding is poor;
 Inadequate planting/ landscaping;
 Station Road egress is hazardous and would be used as a through route;
 Excessive parking provision;
 Fly tipping would increase;
 Existing boundary trees are poorly maintained and block sunlight to Beaumont 

terrace;
 Application should include a link to the Recreation ground to enable more 

convenient deliveries to the Lodge; and,
 Access road should be made a public right of way to provide a direct route to 

the station.

6.0 CONSULTATIONS

6.01 Faversham Town Council has no objections to the proposal. It has, however, made 
the following comments:-
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 The erection of B1, B2 and B8 units are an appropriate use of the land;
 The access road could be used as a rat-run exacerbating existing highway 

safety problems at the Station Road junction;
 The bedrooms windows in the Malthouse are at the rear and the access road 

runs directly behind them at a higher level. Additional traffic would result in 
increased air, noise and light pollution and a loss of privacy;

 To improve the view from the Recreation Ground, the rear elevation of Block B 
would be improved by the use of brickwork rather than metal cladding; and,

 The access onto Station Road should be for emergency access only and 
should have a locked gate.

6.02 KCC Flood and Water Management- No objections in principle subject to a condition 
requiring the submission and approval of a detailed sustainable surface water 
drainage scheme and a verification report following its implementation.

6.03 Natural England- The application is not likely to result in any significant impacts on 
statutory designated conservation sites or landscapes.

6.04 KCC Highways and Transportation- The potential impact on the highway network 
warrants further investigation and therefore the following information is required:-

 A Transport Statement comparing anticipated vehicle movements with the 
previous use of the site; the potential increase in vehicle movements at the 
Whitstable Road/ Jubilee Way Junction and the new egress on to Station 
Road; and, details of the accident records.

 A Stage 1 Road Safety Audit for the proposed changes to the public highway 
especially with regard to the realignment of the junctions at Station Road with 
the site exit.

 Measures to prevent HGV’s using the site egress as a thorough route.

 Details of how the exit-only arrangement onto Station Road is to be signed/ 
enforced.

 A total of 10 electric car spaces with charging points should be provided.

6.05 Environment Agency- No objections subject to conditions requiring the submission of 
a ground contamination remediation strategy and verification report demonstrating its 
implementation.

6.06 KCC Public Rights of Way & Access Service- No objection. The proposed 
development will not affect the footpath which crosses the railway over the lattice 
bridge.

6.07 Southern Water- No objections subject to standard informative regarding connection 
to the public sewerage system.

6.08 The Environmental Protection Team Leader- The single track road exit to Station 
Road is located immediately adjacent to residential properties in Preston Malthouse 
and additional traffic could potentially have a significant noise impact on the 
occupiers.  An acoustic report is therefore required before the application can be 
assessed. 
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6.09 Network Rail- Requested informatives to be attached to ensure the safe operation of 
the railway and the protection of network rail’s adjoining land.

6.10 Historic England- No comment response received.

6.11 Kent Police- The submission does not demonstrate that Crime Prevention Through 
Environmental Design (CPTED) has been taken into account. A meeting with the 
applicant/ agent is requested.

7.0 RE-CONSULTATIONS

7.01 Following the submission of amended plans and additional information a further 
consultation exercise was carried out.

Local Representations

7.02 Nine representations have been received raising objects to the proposal on 
comparable grounds to those referred to above as well as the following:

 At 4.8m the proposed barrier is too high and would allow HGV’s to enter the 
site from the Jubilee Industrial Estate enter the site and egress via Station 
Road; and,

 The access road is not wide enough to accommodate vehicles and a 
pedestrian footpath.

One letter has been received neither objecting to or in support of the application and 
one letter has been received in support

7.03 Consultations

7.04 KCC Public Rights of Way and Access Service, KCC Flood Water Management, 
Historic England and Southern Water have reiterated their previous comments.

7.05 Faversham Town Council- Has now objected to the proposal on the following 
grounds:-

 The proposed buildings are of poor design and inappropriate materials for a 
Conservation Area;

 The access causes loss of amenity;
 Prefer the proposed bank to be built with bricks because of maintenance and 

access issues with the existing soil bank;
 The flow of traffic should be from Station Road to Jubilee Way;
 Access from Station Road should be barrier controlled and for emergency 

purposes only.

They have also stated that it supports more employment in the town but not to the 
detriment of local residents; and, that a vehicle access should be provided from the 
site into the Recreation Ground in order to service the Lodge.

7.06 KCC Highways and Transportation- Has no objections to the proposal following the 
submission of amendments subject to conditions in respect of car parking, cycle 
parking and servicing arrangements.
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7.07 The Environmental Protection Team Leader- Has agreed with the findings of the 
Acoustic Assessment prepared by Ned Johnson Acoustic Consultants Ltd and 
considers that the predicted impact to nearby residents from vehicle movements will 
be insignificant and that the traffic calming measures will satisfactorily mitigate any 
potential noise disturbance to the residents of Preston Malthouse.

The Combined Geotechnical and Ground Contamination Risk Assessment prepared 
by Ashdown Site Investigation Ltd has identified the need for further sampling and soil 
testing and the Environmental Protection Team Leader has advised that conditions be 
imposed requiring the submission and approval of a further site investigation, 
remediation method statement and verification report.

7.08 Kent Police- Have met the applicant on site and advised on CPTED.

8.0 BACKGROUND PAPERS AND PLANS

8.01 The submitted documents include a Design and Access statement, Transport 
Statement, Road Safety Audit, Heritage Asset Statement, Acoustic Assessment, Tree 
Survey, Flood Risk Assessment and Combined Geotechnical and Ground 
Contamination Risk Assessment.

8.02 The submitted drawings include existing and proposed site plans; proposed floor 
plans and elevations; and, cross sections.

9.0 APPRAISAL

Principle of Development

9.01 Given that the application site has an established use as a contractor’s yard and 
adjoins railway land and an existing industrial estate, there are no policy objections in 
principle to its redevelopment for Class B1, B2 and B8 purposes subject to the 
considerations outlined below.

Impact on the Setting of the Listed Buildings and the Character and Appearance 
of the Conservation Area

9.02 In accordance with the Planning (Listed Buildings and Conservation Areas) Act 1990, 
Policies DM32 and DM33 of the Local Plan seek to ensure that development 
proposals preserve or enhance the setting and character of listed buildings and 
conservation areas.

9.03 The application site is located at the eastern end of the Faversham Conservation Area 
the context of which is dominated by the Recreation Ground, the railway and its 
associated buildings and structures and the Jubilee Industrial Estate.

9.04 Currently the application site contains a number of poor quality prefabricated buildings 
which fail to make a positive contribution to the character and appearance of the 
Conservation Area and as such, there are no objections to their removal. 

9.05 The application is supported by a Heritage Statement which has been fully considered 
by officers and no objection is made to the layout, scale, design and external 
appearance of the scheme in relation to the preservation or enhancement of the 
Faversham Conservation Area.
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9.06 In terms of their design and materials palette, the proposed buildings have followed 
the precedent set by the adjoining Jubilee Industrial Estate and would fit comfortably 
within the surrounding built context. It is acknowledged that at two storeys in height 
Blocks A and B would be more prominent than the existing single storey buildings, 
particularly when viewed from the Recreation Ground to the north. However, in 
response to officers’ initial concerns and comments from Faversham Town Council 
and the Faversham Society, the north-facing elevations of Blocks A and B have been 
significantly improved through the use of yellow stock brickwork with decorative red 
brick detailing rather than grey composite cladding as originally proposed. The bulk 
and massing of the buildings would also be off-set by the screening effect of the 
existing trees within the Recreation Ground, some of which run along the perimeter of 
the application site.

9.07 The proposed development would have no adverse effects on the setting of the 
nearby grade II listed buildings. Faversham Station is located some 280m to the east 
of the nearest of the proposed industrial buildings and as such would have no 
discernible impact on its setting. Furthermore, the overall design rationale of the 
proposed buildings, with their relatively steep pitched roofs, yellow stock brick gable 
ends, red brick band courses and corner quoins is in keeping with the established 
Victorian railway vernacular and would enhance the setting the former engine shed 
(grade II listed) which is, unfortunately, in a derelict condition and lies within an 
overgrown fork in the railway line some 30m to the south-east. It is considered that the 
proposed development would have a neutral impact on the grade II listed lodge which 
lies at a lower level screened by trees and vegetation some 50m to the north-east of 
the site.

9.08 In terms of its design and appearance, it is considered that the revised scheme is in 
keeping with the established character of the area and would have a neutral impact on 
the visual amenities of the Conservation Area and the setting of the neighbouring 
listed buildings. Notwithstanding this, a condition is included below requiring the 
submission and approval of the external facing materials.

Residential Amenity

9.09 Policy DM 14 of the Local Plan seeks to ensure that new development does not cause 
significant harm to the amenities of the occupiers of neighbouring properties.

9.10 The nearest residential properties (i.e. Preston Malthouse) are located in excess of 
150m away from the proposed buildings and as such, these structures would have no 
detrimental impact on the light, outlook or privacy of the occupiers.

9.11 Faversham Town Council and a number of respondents have expressed concerns 
regarding the potential harmful impact of traffic generated by the proposed 
development on the amenities of neighbouring residential occupiers and in particular 
those at Preston Malthouse which back onto the site and have ground floor bedroom 
windows and first floor level roof terraces which face the existing vehicular access 
way at a distance of some 5m, and Members will note the ‘Site Cross Sections’ 
drawing showing this relationship.

9.12 Although the site is currently vacant, it has an established use as a contractor’s yard 
with both vehicular access and egress via Station Road. Using the TRICS database, 
the submitted Transport Statement indicates that the existing on site buildings and 
use would generate a potential level of traffic generation of 37 two-way trips per day. 
In the current submission access to the site would be provided from Whitstable Road 
(A2040) via the existing industrial estate. The use of this route would be controlled by 
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an entry phone system and lifting arm barrier with height restriction (i.e. 4.2m) limiting 
traffic to users of the application site only and precluding unauthorised through traffic 
from Whitstable Road and the Jubilee Industrial Estate. The Transport Statement 
(using the TRICS database) estimates that there would be 57 daily vehicle 
movements leaving the site via Station Road, a potential increase of twenty. 
Furthermore, due to the limited size of each of the proposed units the majority of 
these vehicles are likely to be cars and small commercial vehicles rather than large 
HGV’s. Traffic calming measures have also been proposed for the one-way road link 
to Station Road to reduce vehicle speeds.

9.13 The applicant has submitted an acoustic report and the Environmental Protection 
Team Leader is satisfied that the impact of any lorry movements will be low and noise 
will not exceed existing ambient levels or adversely effect the amenities of the 
occupiers of Preston Malthouse.  

9.14 It is acknowledged that the proposed development would result in an increase in 
vehicular traffic using the single-track road link to Station Road. However, in view of 
Environmental Protection Team Leader’s comments and the fact that the track would 
be one-way and include mitigating traffic calming measures, it is not considered that 
levels of noise and disturbance would be so significant as to unduly compromise the 
amenities of neighbouring residential occupiers.

9.15 It is noted that concerns have been expressed regarding potential overlooking and 
security to the properties at Preston Malthouse. However, it is considered that the 
proposed boundary treatment comprising a 1.8m high steel mesh fence 
supplemented by screen planting would be sufficient to preclude overlooking from 
passing pedestrians and vehicles and maintain the security of the occupiers.

9.16 On balance, it is considered that the level of traffic generation and the provision of the 
one-way egress route would not result in unacceptable levels of noise and 
disturbance, loss of privacy or security to the occupants of the neighbouring dwellings 
and as such, the proposal complies with the aims and objectives of Policy DM14 of 
the Local Plan.

Highways and Car Parking

9.17 Objections have been raised by Faversham Town Council and neighbours on the 
grounds of potential safety issues posed by the development, particularly in relation to 
the level of traffic generation and the vehicular egress on to Station Road.

9.18 However, KCC Highways and Transportation are satisfied with the proposal in respect 
to the impact on the highway network, access and parking.

9.19 Vehicular access to the site would be from Sidings Close via the Jubilee Industrial 
Estate and the existing site access would become one-way providing an exit only 
route on to Station Road.  An entry phone controlled barrier would be provided to the 
east of the site at Sidings Close to prevent unauthorised through traffic from the 
Whitstable Road and the Jubilee Industrial Estate exiting onto Station Road.

9.20 Following the submission of a Stage 1 Road Safety Audit and amendments to the 
Station Road Junction including stop and no entry signs; and, a new section of 
footpath, pedestrian crossing and ramp linking the railway footbridge to St. Marys 
Road; KCC Highways has no objections to the proposal on the grounds of highway 
safety.
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9.21 A total of 65 car parking spaces (including 10 wheelchair spaces and 10 with electric 
car charging facilities) and 21 cycle spaces (i.e. 12 within a cycle shelter and 1 rack 
within each unit) would be provided in accordance with KCC Parking Standards. A 
further 21 car spaces would be provided on the north-east corner of the application 
site to supplement the existing car parking on the Jubilee Industrial Estate.

9.22 The concerns of Faversham Town Council and neighbouring occupiers have been 
noted, however given that KCC Highways and Transportation are now satisfied with 
the proposal with respect to the impact on the highway network, access arrangements 
and parking, there are no officer objections to the application on highways ground

Landscaping and Trees

9.23 Areas of soft landscaping comprising ground cover planting and specimen tree 
planting would be provided around the proposed buildings and parking areas together 
with new native hedge planting along the northern boundary of the access road. It is 
considered that this would provide a satisfactory setting for the development and 
provide a more attractive and robust screen along the access road. Notwithstanding 
this, it is recommended that a condition be imposed requiring the submission and 
approval of a detailed landscaping scheme prior to the commencement of the 
development.

9.24 There is a dense stand of poor quality young sycamore trees on the proposed site of 
Block B together with a row of trees adjoining the north-western boundary of the site 
within the Recreation Ground.  An Aboricultural Impact Assessment has been 
submitted indicating that the sycamores are of little amenity value and will be removed 
and that standard tree protection measures will be adopted to ensure that the 
perimeter trees are protected during construction and will not be affected by the 
proposed works. The proposals are acceptable from an arboricultural point of view 
subject to a condition to ensure that the recommended tree protection measures are 
implemented.

Flood Risk/ Drainage

9.25 The Environment Agency’s Flood Map for Planning indicates that a small section of 
the existing access road amounting to approximately 1% of the site area lies within 
Flood Zones 2 and 3. The remainder of the site, including the proposed building and 
associated parking and servicing areas is designated as Flood Zone 1 and as such is 
at very low risk of flooding.

9.26 At this stage only limited information has been submitted in respect of site drainage. 
Notwithstanding this, KCC Drainage raise no objection to the proposal subject to the 
imposition of conditions relating to the submission of a detailed surface water 
drainage scheme, submission of a Verification report relating to the surface water 
drainage system and infiltration used to manage surface water from the development.

Land Contamination

9.27 The submitted land contamination report did not identify any significantly elevated 
concentrations of heavy metals or PAH compounds within the soils tested but 
concludes that ‘There remains the potential for other contaminants to be present in 
the underlying soils as well as a risk from ground gases from historical quarries and 
pits in the vicinity of the site. Further works will be required to assess the remaining 
potential risks identified.’
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9.28 The Environmental Protection Team Leader has reviewed the report and has agreed 
with its findings and has no objections to the proposal subject to the imposition of 
conditions relating to the submission of a further site investigation, a remediation 
method statement and a verification report.

Other Matters

9.29 The concerns raised by Faversham Town Council and neighbouring occupiers with 
regard to the design and appearance of the proposed buildings, traffic generation, 
highway safety and residential amenity have been addressed above. The impact of 
the development on property values is not however, a material planning 
consideration.

9.30 The Town Council’s request that a vehicular access be provided from the application 
site to the Recreation Ground in order to service the Lodge has been noted and put to 
the applicant. In response, the applicant has indicated that due to the marked change 
in levels between the site and the Recreation Ground such an arrangement would be 
impractical. As an alternative, the scheme has been amended to include a pedestrian 
footpath linking the site to the Recreation Ground and the pedestrian footbridge 
crossing the railway.

10.0 CONCLUSION

10.01 National policy states that sustainable development should be approved when it is in 
accordance with the development plan, unless there are adverse impacts that 
outweigh any benefits, or are restricted by the NPPF. 

10.02 The proposed development would accord with the aims and objectives of the Local 
Plan and the NPPF and would provide additional employment opportunities in the 
Borough. No significant impact would be caused to the amenities of neighbouring 
occupiers or highway safety. I further consider that the development would relate well 
to the existing built environment and preserve the character and appearance of the 
Faversham Conservation Area and the setting of the nearby listed buildings.

10.03 It is acknowledged that there has been local opposition to the proposal. However, 
following consideration of national and local plan policy along with the amendments to 
the scheme and the input of consultees, it is considered that the scheme is 
acceptable. It is therefore recommended that planning permission be granted subject 
to the conditions as set out below.

11.0 RECOMMENDATION – GRANT Subject to the following conditions:-

CONDITIONS

1. The development to which this permission relates must be begun not later than 
the expiration of three years beginning with the date on which the permission is 
granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 
as amended by the Planning and Compulsory Purchase Act 2004.

2. The development hereby approved shall be carried out in accordance with the 
following approved plans and documents:

Location plan 1202.01E
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Existing site plans 1202.10B & 1202.11A
Existing elevations 1202.24
Proposed site plan (Flood Risk Zones) 1202.23C
Site plan ground floor 1202.20G
Proposed site plan (western half) 1202.12C
Proposed site plan (eastern half) 1202.13E
Proposed site plan (first floor) 1202.21E
Floor plans Block A 1202.14C
Elevations Block A 1202.15C
Floor plans Block B 1202.16C
Elevations Block B 1202.17F
Floor plans Block C 1202.18A
Elevations Block C 1202.19B
Site cross sections 1202.25A
Typical fencing detail 1202.22
Limited topographical survey 18/00/278
Tree survey and constraints 2561/19/A/1
Lifting arm barrier details 1202.26A
Design and Access Statement
Transport Statement (November 2018)
Road Safety Audit Stage 1 (2nd December 2018)
Heritage Asset Statement
Assessment of Flood Risk
Tree Survey by laDellWood (February 2019)
Acoustic Assessment by Ned Johnson Acoustic Consultants Ltd (10/112018)

Reason: For the avoidance of doubt and in the interests of proper planning.

3. No development beyond the construction of foundations shall take place until 
details of the external finishing materials to be used on the development hereby 
permitted have been submitted to and approved in writing by the Local Planning 
Authority, and works shall be implemented in accordance with the approved 
details.

Reason: In the interest of visual amenity.

4. Development shall not begin until a detailed sustainable surface water drainage 
scheme for the site has been submitted to (and approved in writing by) the Local 
Planning Authority. The detailed drainage scheme shall demonstrate that the 
surface water generated by this development (for all rainfall durations and 
intensities up to and including the climate change adjusted critical 100 year storm) 
can be accommodated and disposed of within the curtilage of the site without 
increase to flood risk on or off-site. The drainage scheme shall also demonstrate 
that silt and pollutants resulting from the site use and construction can be 
adequately managed to ensure there is no pollution risk to receiving waters.  The 
drainage scheme shall be implemented in accordance with the approved details 
prior to the first occupation of the development (or within an agreed 
implementation schedule).

Reason: To ensure the development is served by satisfactory arrangements for 
the disposal of surface water and to ensure that the development does not 
exacerbate the risk of on/off site flooding.  These details and accompanying 
calculations are required prior to the commencement of the development as they 
form an intrinsic part of the proposal, the approval of which cannot be 
disaggregated from the carrying out of the rest of the development.
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5. Where infiltration is to be used to manage surface water from the development 
hereby permitted, it will only be allowed within those parts of the site where 
information is submitted to demonstrate to the Local Planning Authority’s 
satisfaction that there is no resultant unacceptable risk to controlled waters and/ or 
ground stability. The development shall only then be carried out in accordance 
with the approved details.

Reason: To protect vulnerable groundwater resources and ensure compliance 
with the National Planning Policy Framework.

6. No building on any phase (or within an agreed implementation schedule) of the 
development hereby permitted shall be occupied until a Verification report 
pertaining to the surface water drainage system, carried out by a suitably qualified 
professional, has been submitted to the Local Planning Authority which 
demonstrates the suitable modelled operation of the drainage system such that 
flood risk is appropriately managed, as approved by the lead Local Flood 
Authority.  The report shall contain information and evidence (including 
photographs) of earthworks; details of materials utilised in construction including 
subsoil, topsoil, aggregate and membrane liners; full as built drawings; 
topographical survey of ‘as constructed’ features; and an operation and 
maintenance manual for the sustainable drainage scheme as constructed.

Reason: To ensure that flood risks from the development to the future users of the 
land and neighbouring land are minimised, together with those risks to controlled 
waters, property and ecological systems, and to ensure that the development as 
constructed is compliant with and subsequently maintained pursuant to the 
requirements of paragraph 165 of the National Planning Policy Framework (July 
2018).

7. No development approved by this planning permission shall commence until a 
remediation strategy to deal with the risks associated with contamination of the 
site has been submitted to, and approved in writing by, the Local Planning 
Authority.  This strategy will include the following components:

1. A preliminary risk assessment which has identified (a) all previous uses; 
(b) potential contaminants associated with those uses; (c) a conceptual 
model of the site indicating sources, pathways and receptors; and (d) 
potentially unacceptable risks arising from contamination at the site.

2. A site investigation scheme, based on (1) to provide information for a 
detailed assessment of the risk to all receptors that may be affected, 
including those off site.

3. The results of the site investigation and the detailed risk assessment 
referred to in (2) and, based on these, an options appraisal and 
remediation measures required and how they are to be undertaken.

4. A verification plan providing details of the data that will be collected in 
order to demonstrate that the works set out in the remediation strategy in 
(3) are complete and identifying any requirements for longer-term 
monitoring of pollutant linkages, maintenance and arrangements for 
contingency action.
Any changes to these components require the written consent of the Local 
Planning Authority. The scheme shall be implemented as approved.
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Reason: To ensure that the development is not put at unacceptable risk from, or 
adversely affected by, unacceptable levels of water pollution in line with paragraph 
170 of the National Planning Policy Framework.

8. Prior to any part of the development being occupied a verification report 
demonstrating the completion of the works set out in the approved remediation 
strategy and the effectiveness of the remediation shall be submitted to, and 
approved in writing, by the Local Planning Authority.  The report shall include 
results of sampling and monitoring carried out in accordance with the approved 
verification plan to demonstrate that the site remediation criteria have been met.

Reason: To ensure that the site does not pose any further risk to human health or 
water environment by demonstrating that the requirements of the approved 
verification plan have been met and that remediation of the site is complete. This 
is in line with paragraph 170 of the National Planning Policy Framework.

9. If, during development, contamination not previously identified is found to be 
present at the site then no further development (unless otherwise agreed in writing 
with the Local Planning Authority) shall be carried out until a remediation strategy 
detailing how this contamination will be dealt with has been submitted to and 
approved in writing by the Local Planning Authority.  The remediation strategy 
shall be implemented as approved.

Reason: To ensure that development is not put at unacceptable risk from, or 
adversely affected by, unacceptable levels of water pollution from previously 
unidentified contamination sources at the development site in line with paragraph 
170 of the National Planning Policy Framework.

10. Piling or any other designs using penetrative methods shall not be permitted other 
than with the express consent of the Local Planning Authority, which may be given 
for those parts of the site where it has been demonstrated that there is no 
resultant unacceptable risk to groundwater.  The development shall be carried 
out in accordance with the approved details.

Reason: To protect controlled waters, including ground water and to comply with 
the National Planning Policy Framework.
Piling or any other foundation designs using penetrative methods can result in 
risks to potable supplies from, for example, pollution, turbidity, risk of mobilising 
contamination, drilling through different aquifers and creating preferential 
pathways. Thus it should be demonstrated that any proposed piling will not result 
in contamination of groundwater.

11. No development beyond the construction of foundations shall take place until full 
details of both hard and soft landscape works have been submitted to and 
approved in writing by the Local Planning Authority. These details shall include 
existing trees, shrubs and other features, planting schedules of plants, noting 
species (which shall be native species and of a type that will encourage wildlife 
and biodiversity), plant sizes and numbers where appropriate, means of 
enclosure, hard surfacing materials, and an implementation programme. 

Reason: In the interests of the visual amenities of the area and encouraging 
wildlife and biodiversity.

12. All hard and soft landscape works shall be carried out in accordance with the 
approved details.  The works shall be carried out prior to the occupation of any 
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part of the development or in accordance with the programme agreed in writing 
with the Local Planning Authority.

Reason: In the interests of the visual amenities of the area and encouraging 
wildlife and biodiversity.

13. Upon completion of the approved landscaping scheme, any trees or shrubs that 
are removed, dying, being severely damaged or becoming seriously diseased 
within five years of planting shall be replaced with trees or shrubs of such size and 
species as may be agreed in writing with the Local Planning Authority, and within 
whatever planting season is agreed.

Reason: In the interests of the visual amenities of the area and encouraging 
wildlife and biodiversity.

14. Unless otherwise agreed in writing by the Local Planning Authority, No 
development shall commence until the tree protection measures recommended in 
the Tree Survey Report Issue1 dated February 2019 by LaDellWood are 
implemented.

Reason: In order to protect existing trees which are considered worthy of 
retention.

15. The area shown on the submitted plan as loading, off-loading and parking space 
(namely drawing 1202.20G, Site Plan – Ground Floor) shall be used for or be 
available for such use at all times when the premises are in use and no 
development, whether permitted by the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (as amended) (or any order 
revoking or re-enacting that Order) or not, shall be carried out on that area of land 
or in such a position as to preclude vehicular access to this reserved area; such 
land and access thereto shall be provided prior to the commencement of the use 
hereby permitted.

Reason: Development without adequate provision for the parking, loading or off-
loading of vehicles is likely to lead to parking inconvenient to other road users.

16. No building shall be occupied until space has been laid out and the cycle shelter 
as referred to on drawing 1202.20G has been provided within the site in 
accordance with the details shown on the approved plans for bicycles to be 
parked.

Reason: To ensure the provision and retention of adequate off-street parking 
facilities for cycles in the interests of sustainable development and promoting 
cycle visits.

17. No development shall take place, including any works of demolition, until a 
construction method statement has been submitted to, and approved in writing by, 
the Local Planning Authority.  The approved Statement shall be adhered to 
throughout the construction period.  The Statement shall provide for:

i. the parking of vehicles of site operatives and visitors
ii. loading and unloading of plant and materials
iii. storage of plant and materials used in constructing the 

development

Page 59



Planning Committee Report - 25 April 2019 ITEM 2.1

51

iv. the erection and maintenance of security hoarding including 
decorative displays and facilities for public viewing, where 
appropriate

v. wheel washing facilities
vi. measures to control the emission of dust and dirt during 

construction
vii. a scheme for recycling/disposing of waste resulting from 

demolition and construction works

     Reason: In the interest of the amenities of the area and highway safety

18. No construction work in connection with the development shall take place on any 
Sunday or Bank Holiday, nor on any other day except between the following 
times:

Monday to Friday 0730 – 1900 hours, Saturdays 0730 – 1300 hours unless in 
association with an emergency or with the prior written approval of the Local 
Planning Authority.

Reason: In the interests of residential amenity.

19. The buildings hereby approved shall be constructed to BREEAM ‘Good’ Standard 
or an equivalent standard and prior to the use of the buildings the relevant 
certification shall be submitted to the Local Planning Authority confirming that the 
required standard has been achieved.

Reason: In the interests of promoting energy efficiency and sustainable 
development.

20. No building shall be occupied until 10 car parking spaces with access to electrical 
charging ports have been provided in accordance with details to be submitted to 
and approved in writing by, the Local Planning Authority. 

Reason: In the interests of sustainable development.

21. No impact pile driving in connection with the construction of the development shall 
take place on the site on any Saturday, Sunday or Bank Holiday, nor any other 
day except between the following times:- Monday to Friday 0900 – 1700 hours 
unless in association with an emergency or with the written approval of the Local 
Planning Authority.

Reason: in the interests of residential amenity

INFORMATIVES

1. A formal application for connection to the public sewerage system is required in 
order to service the development, please contact Southern Water, Sparrowgrove 
House, Sparrowgrove, Otterbourne, Hampshire SO21 2SW (Tel: 0330 303 0119) 
or www.southernwater.co.uk.

2. Network Rail recommends the developer contacts 
AssetProtectionsKent@networkrail.co.uk prior to any works commencing on site, 
and also to agree an Asset protection Agreement with us to enable approval of 
detailed works. More information can also be obtained on our website at 
www.networkrail.co.uk/aspx/1538.aspx. 
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3. Kent County Council Public Rights of Way and Access service have advised that:

 No furniture may be erected on or across Public Rights of Way without the 
express consent of the Highway Authority.

 There must be no disturbance of the surface of the right of way, or 
obstruction of its use, either during or following any approved 
development.

 In order to ensure public safety during development, the temporary closure 
of the route might be necessary.  The temporary closure would be 
processed by Kent County Council on the basis that:

  
i) The closure is paid for by the developer
ii) The duration of the closure is kept to a minimum
iii) Alternative routes will be provided for the duration of the 

closure
iv) Six weeks’ notice of the requirement of a closure is given by the 

developer.

Council’s Approach to this Application

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 
2018 the Council takes a positive and proactive approach to development proposals focused 
on solutions.  We work with applicants/agents in a positive and creative way by offering a 
pre-application advice service, where possible, suggesting solutions to secure a successful 
outcome and as appropriate, updating applicants/ agents of any issues that may arise in the 
processing of their application.

In this instance;

Amendments and additional information was submitted by the applicant at the request of the 
case officer; and the application was considered by the Planning Committee where the 
applicant/agent had the opportunity to speak to the Committee and promote the application.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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PLANNING COMMITTEE – 25 APRIL 2019 PART 3

Report of the Head of Planning

PART 3

Applications for which REFUSAL is recommended

3.1  REFERENCE NO - 19/500406/FULL
APPLICATION PROPOSAL
Erection of 1 no. three bedroom detached dwelling on vacant land (Revision to 
17/503199/FULL).

ADDRESS Land West Of 12 Main Road Queenborough Kent ME11 5BQ  

RECOMMENDATION Refuse

SUMMARY OF REASONS FOR REFUSAL
The proposed dwelling, by virtue of its scale and location on the plot, would have an 
overbearing impact and would create a sense of enclosure, harmful to the residential amenities 
of the occupiers of no.12 Main Road. The proposal would therefore be contrary to policies CP4 
and DM14 of "Bearing Fruits 2031: The Swale Borough Local Plan 2017". 

REASON FOR REFERRAL TO COMMITTEE
Parish Council support the application which is contrary to Officer recommendation. 

WARD Queenborough And 
Halfway

PARISH/TOWN COUNCIL 
Queenborough

APPLICANT Mrs Pauline 
Shoebridge
AGENT 

DECISION DUE DATE
01/04/19

PUBLICITY EXPIRY DATE
27/02/19

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
17/503199/FULL Erection of 1no. three bedroom detached 

dwelling on vacant land
Refused 09.05.2018

SW/01/1214 New dwelling. Approved 31.01.2002
SW/89/0331 Outline application for three bedroom detached 

house
Refused 02.05.1989

1.0 DESCRIPTION OF SITE

1.01 The site consists of a vacant plot of land located within the built up area boundary of 
Queenborough. The site is on the southern side of Main Road and to the west of no. 
12. The front of the site is currently enclosed by a close boarded wooden fence. 

1.02 The vacant site has a prominent position in the streetscene being clearly visible from 
public viewpoints on Main Road and also from the junction of Stirling Road. 

1.03 The surrounding area is predominantly residential with the site being bounded on all 
sides by rows of residential dwellings. However I note that on the north side of Main 
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Road there lies a commercial Co-op store. I consider from visiting the site and 
viewing the GIS maps that the area predominantly consists of rows of two storey 
terraced dwellings but note that there has been some development to the north and 
west of the site including a detached bungalow and two storey detached dwelling and 
some flats.

2.0 PROPOSAL

2.01 This application seeks planning permission for the erection of a detached 3no. 
bedroom 2 storey dwelling located on a vacant plot to the west of 12 Main Road. 

2.02 The new dwelling would provide a lounge/dining room and a kitchen on the ground 
floor with 3no. bedrooms, a bathroom and an ensuite serving the master bedroom on 
the first floor. The drawings indicate the parking of two vehicles to the front of the 
dwelling and a private amenity space to the rear of approximately 12.5m in depth. 

2.03 The dwelling would have an ‘L shaped’ ground floor footprint, measuring 6m at the 
widest point and 9.5m at the deepest. The first floor of the dwelling would have a 
larger overall footprint as it would overhang the ground floor footprint to the front. 

2.04 This application is similar to application 17/503199/FULL which was refused in 2018 
but in this submission the dwelling is situated closer to the road frontage. The result 
of this rearrangement means that there is a projection of 3m past the rear of no.12 
Main Road compared to the 5.2m on the previous application. The overhang on first 
floor level has been created to provide the desired space on the first floor whilst 
providing off road parking and reducing the projection to the rear. I also note that as a 
result of the reduced spacing to the front the landscaping has been removed. 

3.0 PLANNING CONSTRAINTS

3.01 None relevant.

4.0 POLICY AND OTHER CONSIDERATIONS

4.01 The National Planning Policy Framework (NPPF) and National Planning Practice 
Guidance (NPPG).

4.02 Development Plan: ST1, ST2, St3, ST4, CP2, CP3, CP4, DM6, DM7 and DM14 of 
“Bearing Fruits 2031: The Swale Borough Local Plan 2017”

5.0 LOCAL REPRESENTATIONS

5.01 One email was received from a neighbour objecting to the proposal, these comments 
are summarised below: 

 Concerns relating to noise and dust pollution from building works
 Concerns the development would cause strain on neighbours health and 

mental health
 Invasion of privacy 
 Loss of sunlight 
 The development will become an eyesore
 Concerns relating to parking 
 Many of the residents of the street are elderly and do not use computers do 

are finding it hard to raise complaints to the development. 
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6.0 CONSULTATIONS

6.01 Queenborough Town Council support the application. Stating the following: 

“The Town Council noted the changes to the application under 19/500406/FULL for 
the erection of 1 no. three bedroom detached dwelling on the vacant land west of 12 
Main Road Queenborough.

The dwelling design has adequate vehicle parking, therefore eliminating any 
increased parking on the highway.

The Town Council support the use of this vacant site of overgrown land along the 
Main Road.”

6.02 KCC Highways have no objection to the application stating: 

“I note that this application differs little materially in highway terms from the previous 
application ref. SW/17/503199, considered acceptable by us. Consequently, provided 
the following requirements are secured by condition or planning obligation, then I 
would raise no objection on behalf of the local highway authority:-

 Submission of a Construction Management Statement before the 
commencement of any development on site to clarify the timing and 
management of deliveries to the site so as to offset any impact on the 
B2007/Main Road.

 Provision and maintenance of 2 metres x 2 metres pedestrian visibility splays 
behind the footway on both sides of the access with no obstructions over 
0.6m above footway level, prior to the use of the site commencing.

 Provision and permanent retention of the vehicle parking space as shown on 
the submitted plans prior to occupation.

 Provision and permanent retention of the vehicle turning facility shown on the 
submitted plans prior to occupation.

 Use of a bound surface for the first 5 metres of the access from the edge of 
the highway.

 Provision of measures to prevent the discharge of surface water onto the 
highway.”

6.03 Natural England offer their standard response stating: “Subject to the appropriate 
financial contribution being secured, Natural England is satisfied that the proposal will 
mitigate against the potential recreational impacts of the development on the site(s).”

6.04 Southern Water advise a formal application is required for a connection to a public 
sewer and request an informative should the application be approved. 

6.05 Environmental Health raise no objection subject to the imposition of a standard 
condition relating to construction hours. 

7.0 BACKGROUND PAPERS AND PLANS

7.01 Application papers and drawings referring to application reference 19/500406/FULL.
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8.0 APPRAISAL

Principle of Development

8.01 The application site is situated within the defined built up area boundary of 
Queenborough where the principle of development is acceptable subject to relevant 
policy considerations and local amenity impacts. I also note that there was a 
successful application on the site for a similar scheme approved under reference 
SW/01/1214 and therefore consider that the principle of the development is not 
disputed.

Visual Impact

8.02 The immediate streetscene is fairly uniform in terms of design and the character of 
this area consists predominantly of two storey terraced dwellings. The presence of 
some sporadic detached dwellings to the north of the site and flats to the west does 
add a degree of variation in the streetscene however, and when taking this into 
consideration I do not consider that principally the addition of a two storey detached 
dwelling at this location would appear obtrusive in the streetscene. Notwithstanding 
this I do have concerns as cited by the previous refusal in relation to the 
overdevelopment of the plot. The plot itself is relatively narrow and reduces from 
7.3m wide at the front to 6.1m towards the rear of the plot. I consider that the addition 
of a 3 bedroom detached house in this location leads to the appearance of a 
cluttered and overcrowded plot which is potentially harmful to the visual amenities of 
the streetscene.

8.03 It is also considered that the design of the front elevation of the dwelling with the 
overhang at first floor would appear incongruous in the streetscene, even with the 
mix of dwelling types and therefore harmful to visual amenity. There would also be no 
opportunity for landscaping as a result of the tight parking layout to the front of the 
dwelling to soften the visual impact of the parked cars at the front of the site.

Residential Amenity

8.04 The proposed dwelling would have rear windows serving habitable rooms that would 
face towards the rear gardens of properties along Gordon Avenue and Harold Street 
which lie to the south of the site. It must therefore be considered whether overlooking 
will be a concern as a result of this development. The previous application 
17/503199/FULL determined that these windows would only overlook the rearmost 
parts of the gardens, and due to the angle of the dwelling in relation to the other 
dwellings that limited overlooking would occur. I agree with this assessment and I 
also note that there is a distance of approximately 20m between the rear of the 
proposed dwelling and the rear of the existing dwelling on Gordon Avenue and 25m 
from the rear of the dwelling on Harold Street. As such, I do not envisage significant 
harm by virtue of overlooking.

8.05 The relationship between the adjacent neighbouring dwellings must be carefully 
considered and it is noted that this constituted the reason for refusal on previous 
application 17/503199/FULL. The proposal shows a projection of 3m at first storey 
level close to the common boundary with no.12 Main Road. The SPG recommends a 
maximum of 1.8m at first storey level and therefore this is exceeded. It is noted that 
this is a reduction on the previous scheme where a 5.2m projection was proposed 
however it is still considered that the impact of a 3m projection to the rear with only a 
1m distance would create an unacceptable feeling of dominance and enclosure to 
the residents of no.12 Main Road to the east of the site. I therefore do not consider 
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that the 2018 refusal has been overcome. I note however that as the garden of 12 
Main Road is south facing, I do not consider there will be an excessive loss of 
sunlight.

8.06 The relationship between the new dwelling and the block of flats located at 4 Main 
Road would in my view be acceptable as there is a distance of 4 to 4.9m between the 
two dwellings and the first floor rear element of the proposed dwelling would only 
project past the rear of 4 Main Road by approximately 2m. I consider that this 
distance between the two dwellings would acceptably offset any overbearing impact 
caused by the new dwelling and as such consider this relationship acceptable on 
residential amenity. 

8.07 The Council would normally expect a minimum depth of 10 metres for a garden to a 
new dwelling. In this instance this is exceeded, offering a rear garden depth of 12.5m 
and I therefore consider a garden of this depth is acceptable.

Highways

8.08 KCC Highways raise no objection to the proposal subject to conditions and I note that 
the plans show space for the parking of 2 cars off-road to the front of the new 
dwelling which is in line with policy. However, the tight spacing and orientation of the 
parking proposed would allow no room for landscaping to the front of the new 
dwelling to soften the appearance of the hardstanding and I consider that 
manoeuvrability would be limited at the front of th site.

Other Matters

8.09 I have for completeness set out an Appropriate Assessment below. Since this 
application would result in an increase in residential accommodation on the site, 
impacts to the SPA and Ramsar sites may occur from increased recreational 
disturbance. Due to the scale of the development there is no scope to provide on site 
mitigation and therefore off site mitigation is required by means of developer 
contribution at the rate of £239.61 per dwelling. The applicant has provided written 
confirmation that they would be willing to pay this mitigation fee, which will be 
secured by way of a SAMMs Payment Form or Unilateral Undertaking if 
required. 

8.10 In reference to the comments raised by the objector, comments can be submitted to 
the Council by post and therefore access to a computer would not be required, it also 
possible to view physical copies of the file at the Council Offices. It is not considered 
that the noise and dust from the building works will be substantial as the works are 
relatively small scale, I also note that Environmental Health have been consulted on 
the application and have provided a condition relating to construction hours to help 
maintain a good standard of residential amenity, should the application be approved. 

9.0 CONCLUSION

9.01 It is considered that the plot is too small to accommodate a residential property of this 
scale and the previous successful scheme SW/01/1214 is no justification for 
approval. The application does not overcome the previous reason for refusal 
provided under application 17/503199/FULL and still causes a detrimental impact on 
the residential amenity of the occupiers of no.12 Main Road.
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10.0 RECOMMENDATION –REFUSE for the following reasons:

(1) The proposed dwelling, by virtue of its scale and location on the plot, would have 
an overbearing impact and would create a sense of enclosure, harmful to the 
residential amenities of the occupiers of no.12 Main Road. The proposal would 
therefore be contrary to policies CP4 and DM14 of "Bearing Fruits 2031: The 
Swale Borough Local Plan 2017". 

The Council’s approach to the application: 

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 
2018 the Council takes a positive and proactive approach to development proposals focused 
on solutions. We work with applicants/agents in a positive and creative way by offering a 
pre-application advice service, where possible, suggesting solutions to secure a successful 
outcome and as appropriate, updating applicants / agents of any issues that may arise in the 
processing of their application. 

In this instance:

The application was considered by the Planning Committee where the applicant/agent had 
the opportunity to speak to the Committee and promote the application.

Appropriate Assessment under the Conservation of Habitats and Species Regulations 
2017. 

This Appropriate Assessment (AA) has been undertaken without information provided by the 
applicant. 

The application site is located within 6km of The Medway Estuary and Marshes Special 
Protection Area (SPA) which is a European designated sites afforded protection under the 
Conservation of Habitats and Species Regulations 2017 as amended (the Habitat 
Regulations).

SPAs are protected sites classified in accordance with Article 4 of the EC Birds Directive. 
They are classified for rare and vulnerable birds and for regularly occurring migratory 
species. Article 4(4) of the Birds Directive (2009/147/EC) requires Member States to take 
appropriate steps to avoid pollution or deterioration of habitats or any disturbances affecting 
the birds, in so far as these would be significant having regard to the objectives of this 
Article.
 
The proposal therefore has potential to affect said site’s features of interest, and an 
Appropriate Assessment is required to establish the likely impacts of the development. 

In considering the European site interest, Natural England advises the Council that it should 
have regard to any potential impacts that the proposal may have. Regulations 63 and 64 of 
the Habitat Regulations require a Habitat Regulations Assessment. For similar proposals NE 
also advise that the proposal is not necessary for the management of the European sites 
and that subject to a financial contribution to strategic mitigation and site remediation 
satisfactory to the EA, the proposal is unlikely to have significant effects on these sites. 

The recent (April 2018) judgement (People Over Wind v Coillte Teoranta, ref. C-323/17) 
handed down by the Court of Justice of the European Union ruled that, when determining 
the impacts of a development on protected area, “it is not appropriate, at the screening 
stage, to take account of the measures intended to avoid or reduce the harmful effects of the 
plan or project on that site.” The development therefore cannot be screened out of the need 
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to provide an Appropriate Assessment solely on the basis of the mitigation measures agreed 
between Natural England and the North Kent Environmental Planning Group.

However, the proposed development is of a very small scale and, in itself and in combination 
with other development, would not have an adverse effect on the integrity of the SPA, 
subject to the conditions set out within the report. 

Notwithstanding the above, NE has stipulated that, when considering any residential 
development within 6km of the SPA, the Council should secure financial contributions to the 
Thames, Medway and Swale Estuaries Strategic Access Management and Monitoring 
(SAMM) Strategy in accordance with the recommendations of the North Kent Environmental 
Planning Group (NKEPG), and that such strategic mitigation must be in place before the 
dwelling is occupied. 

Due to the scale of development there is no scope to provide on site mitigation such as an 
on-site dog walking area or signage to prevent the primary causes of bird disturbance, which 
are recreational disturbance including walking, dog walking (particularly off the lead), and 
predation of birds by cats. 
Based on the correspondence with Natural England (via the NKEPG), I conclude that off site 
mitigation is required.

In this regard, whilst there are likely to be impacts upon the SPA arising from this 
development, the mitigation measures to be implemented within the SPA from collection of 
the standard SAMMS tariff (which has been secured prior to the determination of this 
application) will ensure that these impacts will not be significant or long-term. I therefore 
consider that, subject to mitigation, there will be no adverse effect on the integrity of the 
SPA. 

It can be noted that the required mitigation works will be carried out by Bird Wise, the brand 
name of the North Kent Strategic Access Management and Monitoring Scheme (SAMMS) 
Board, which itself is a partnership of local authorities, developers and environmental 
organisations, including SBC, KCC, Medway Council, Canterbury Council, the RSPB, Kent 
Wildlife Trust, and others (https://birdwise.org.uk/).

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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3.2  REFERENCE NO - 19/500129/FULL
APPLICATION PROPOSAL
Demolition of existing outbuilding. Erection of two storey side extension, rear infill extension and 
two detached two storey triple garages.

ADDRESS Cripps Farm Plough Road Minster-on-sea Sheerness Kent ME12 4JH 

RECOMMENDATION Refuse

SUMMARY OF REASONS FOR RECOMMENDATION/REASONS FOR REFUSAL
The development would have an unsympathetic and incongruous presence that would detract 
from the character and appearance of the host dwelling and the intrinsic character and beauty of 
the surrounding countryside.
REASON FOR REFERRAL TO COMMITTEE
Called in by Cllr. Andy Booth

WARD Sheppey East PARISH/TOWN COUNCIL 
Minster-On-Sea

APPLICANT D Buckley Ltd.
AGENT DEVA Design

DECISION DUE DATE
25/03/19

PUBLICITY EXPIRY DATE
26/02/19

Planning History

SW/98/0554 Outbuildings comprising a wildlife shed a storage shed and a 
garage/hobby shed. Grant in 1998.

SW/98/0273 New vehicle access, conversion of barn to dwelling at Cripps Farm. 
(Amendments to approved scheme) Grant in 1998. 

SW/98/0163 Replacement Dwelling Grant in 1998. 

1. DESCRIPTION OF SITE

1.1 The application site comprises of a modern detached dwelling located on a large 
spacious plot on the north side of Plough Road and on the opposite side of the road is 
the residential development of Kingsborough Manor. The dwelling is of brick 
construction and set back from the road by approximately 15 metres. The original 
building at the site was a small cottage which was replaced following the grant of 
planning permission under application reference number SW/98/0163. This permission 
included a planning condition restricting further enlargement of the new dwelling in view 
of the Council’s rural restraint.

1.2 The surrounding area forms part of the open countryside as defined by the Local Plan. 
Appleyard Barn a detached dwelling lies approximately 25 metres to the east of the 
application property with open agricultural land to the west and north of the site.

2. PROPOSAL

2.1 The application proposes a two-storey side extension to the eastern flank of the 
building, a rear two-storey infill extension and two detached garages one at the front of 
the site and the other close to north eastern corner at the rear of the site. The side 
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extension would be approximately 4.3 metres wide and 11.3 metres deep including the 
front projection. The rear infill element proposed would be 2 metres in depth and 4.3 
metres in width.

2.2 The proposal includes extending the building to the east at full ridge height, and 
transformation of the lower existing western roof slope into a full height barn hip, which 
would require raising of the flank walls on that elevation. A glazed central façade to the 
front elevation of the building would replace the existing front porch and the canopy 
above the existing bay windows is shown to be extended to match the appearance of 
the canopy above the newly formed front projection.

2.3 Both proposed triple garages would be designed to replicate the appearance of the host 
dwelling and would be constructed of facing brick work and finished with a barn hip roof. 
They would both be 10 metres wide, 7.2 metres deep and be 6 metres high to the ridge, 
with an eaves height of 2.4 metres. The garage buildings would have a barn hip roof to 
match the roof of the main dwelling with storage at first floor.

3. PLANNING CONSTRAINTS

3.1 The site lies in an area of Potential Archaeological Importance

4. POLICY AND CONSIDERATIONS

4.1 The National Planning Policy Framework (NPPF): Paragraphs 118, 124, 128, 130,131, 
are relevant.
Development Plan: The Swale Borough Local Plan 2017: Policies CP4, DM11 and 
DM14 Bearing Fruits 2031: The Swale Borough Local Plan 2017
Supplementary Planning Guidance: Paragraph 3.3 and 5.2 of Designing and Extension:  
A Guide for Householders’ Supplementary Planning Guidance (SPG).

5. LOCAL REPRESENTATIONS

5.1 One representation has been received from a neighbour raising objection to the 
proposal on the following summarised grounds:

-Overdevelopment of site 
- Incorrect boundary 
- Access to Plough Road
- Garage location at frontage
- Residential caravan at rear
- Front boundary
- Paving of front garden

6. CONSULTATIONS

6.1 Minster Parish Council has raised objections to the application stating that “This is over-
intensive development of the site. The proposed garages appear to show strong 
characteristics of potential future habitation”.

7. BACKGROUND PAPERS AND PLANS

7.1 The submission is accompanied by the following plans and drawings:

- DC/471 Existing Out Building Elevations                                              
- DC-462 Existing Elevations                                                           
- DC-461 Site Location, Block and Existing Floor                                        
- DC-463 Proposed Floor Plans                                                        
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- DC-464 Proposed Loft Floor and Section Plans                                       
- DC-465 Proposed Elevations                                                         
- DC/466 Triple Garage, Plans and Elevations

8. APPRAISAL

8.1 The application site lies outside the built up area boundary of Minster where modest 
extensions and alterations to existing buildings are accepted. The main issues for 
consideration are the effect of the proposed extension on the character and 
appearance of the host property and the surrounding area, together with the impact of 
the proposed garages on the setting of the dwelling and the surrounding streetscene.

8.2 A relevant material consideration is Policy DM11 of the adopted Local Plan which 
states that the Council will permit extensions (taking into account any previous 
additions undertaken) to existing dwellings in rural areas where they are of an 
appropriate scale, mass and appearance in relation to the location i.e. modest 
extensions. Also of relevance is the Council’s Supplementary Planning Guidance 
(SPG) for ‘Designing an Extension: A Guide for Householders’ which sets out the 
councils approach to the scale and design of extensions to existing buildings and it’s a 
matter to which I attach significant weight. The SPG requires extensions to respect or 
reflect the character and appearance of the existing building. It further states that in the 
countryside extensions should not result in an increase of more than 60 percent of the 
original floorspace.

Visual Impact:

8.3 The application building is in a prominent position and can be seen from various 
locations within the street. It was built as a replacement for a much smaller dwelling 
granted permission in 1998 and as required by the SPG the resulting 43% uplift in floor 
area needs to be taken into account in determining this application. Increase in floor 
area is a useful approach in assessing proportionality, which is primarily an objective 
test based on size. The existing floor area is approximately 230 metres square, and the 
increase in the floor area that would result from this current application would be 197 
metres square, including the second floor accommodation which would be contained 
within the new enlarged roofspace. This is significant when considering that the floor 
area of the existing dwelling was already a significant increase over the original 
dwelling, and the scheme currently proposed would result in a cumulative increase of 
approximately 140% percent over the former dwelling on this site. This would be 
contrary to the relevant guidance in the SPG. Further, I note the condition appended to 
the previous approval removing PD rights for the property in recognition of the 
significant increase in scale then approved, and in order to safeguard the amenities of 
the area and to prevent unnecessary development in the rural area. 

8.4 In addition, the proposal includes altering the entire existing roof into a barn hip (carried 
across the new 2 storey side and rear infill extensions), which would not only 
substantially increase the size, but also alter the appearance of the existing building. 
Whilst I accept that the proposal would bring an overall symmetry to the building 
centred on a barn hip, and that design elements such as the central glazed entrance, 
canopy above bay windows and materials would resonate with the existing building, the 
resulting proportions of the house when viewed from public views from the front along 
Plough Road would appear overly large and incongruous. The scale of the proposed 
addition would dominate and subsume the character of the original building.

8.5 The Government attaches great importance to the design of the built environment. The 
revised National Planning Policy Framework (2018) states that good design is a key 
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aspect of sustainable development and advises that permission should be refused for 
development of poor design that fails to improve the character and quality of an area. 
Considering that the resulting building would be large and bulky, its scale and design 
would fail to respect the proportions of the existing dwelling, contrary to policy DM11 of 
the adopted local plan and the guidance in the SPG requiring extensions to respect or 
reflect the character and appearance of the existing buildings.

8.6 With respect to the proposed erection of the two detached triple garages, the Council 
expects garages and other outbuildings to be subservient in scale and position to the 
original dwelling and not impact detrimentally on the space surrounding buildings or the 
street scene by virtue of their scale, form or location. In this respect, garages or 
outbuildings that are set in front of the building line are not normally permitted. I 
acknowledge that the garages proposed are of a simple design and intended to be 
ancillary to the established residential use of the main dwelling at the site.

8.7 I concur with the concerns expressed by Minster Parish Council regarding the scale of 
the proposed garages and the fact that they appear to show strong characteristics of 
potential future habitation. The triple garage proposed to the front of the site would not 
be modest. The scale, location and height of the garage building would introduce a 
prominent and intrusive structure at the front of the site that would be harmful to the 
visual amenities of the existing streetscene and surrounding countryside. 

8.8 The second triple garage building which is proposed approximately 25 metres from the 
rear of the building, and at the north eastern corner of the site is designed to replicate 
the appearance of the host dwelling. Members would note that although large, due to 
the separation distance from the dwellinghouse it would not have any significant 
adverse impact on the space surrounding the property, or have any adverse impacts on 
the amenities of the neighbour at Appleyard Barn. This element of the application is 
considered acceptable.

Other Matters

8.9 The comments received from the neighbour at Appleyard Barn have been addressed in 
the main appraisal section of this report. This neighbour has also raised concerns 
regarding the access to Plough Road, residential caravan at rear of the site and paving 
of the front garden, however, these are not matters that can be taken into account in 
determining this application.

9. CONCLUSION

9.1 I therefore conclude that the proposed development would result in significant harm to 
the character and appearance of the existing dwelling and the surrounding area. 
Accordingly, the proposal would conflict with Policies CP4, DM11, and DM14 of the 
adopted Swale Borough Local Plan (2017) and would be contrary to the relevant 
guidance in the Council’s SPG for residential extensions, in particular paragraph 3.3 
and 5.2 and objectives of the revised National Planning Policy Framework (2018) to 
secure high quality design in all development.

10. RECOMMENDATION

REFUSE for the following reasons:

(1) The proposed alterations to the existing dwelling by reason of the resultant imposing 
bulk would constitute an unsympathetic, incongruous and harmful addition that would 
detract from the character and appearance of the host dwelling and visual amenities of 
the surrounding countryside. The development would therefore be contrary to Policies 
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CP4, DM11, and DM14 of the adopted Swale Borough Local Plan (2017), paragraph 
3.3 of the Council’s Supplementary Planning Guidance (SPG) for ‘Designing an 
Extension and relevant guidance in the revised NPPF.

(2) The proposed detached triple garage by reason of its siting forward of the principal 
elevation of the dwelling would be prominent and incongruous in a manner detrimental 
to the setting of the dwelling and the visual amenities of the surrounding area. It would 
be contrary to policies CP4 and DM14 of the adopted Swale Borough Local Plan 
(2017), the relevant guidance in the revised NPPF and para. 5.2 of the Council’s 
Supplementary Planning Guidance (SPG) for ‘Designing an Extension.

The Council’s approach to the application

In accordance with paragraph 38 of the National Planning Policy Framework (NPPF), July 
2018 the Council takes a positive and proactive approach to development proposals focused 
on solutions. We work with applicants/agents in a positive and creative way by offering a pre-
application advice service, where possible, suggesting solutions to secure a successful 
outcome and as appropriate, updating applicants / agents of any issues that may arise in the 
processing of their application. 

The application was considered by the Planning Committee where the applicant/agent had 
the opportunity to speak to the Committee and promote the application.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.

The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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PLANNING COMMITTEE – 25 APRIL 2019 PART 5

Report of the Head of Planning

PART 5

Decisions by County Council and Secretary of State, reported for information

 Item 5.1 – Sonning Villa, Christopher Row, Lynsted

APPEAL DISMISSED

DELEGATED REFUSAL

Observations

Full support for the Council’s decision.

 Item 5.2 – Land situated at Hole Street Farm, Kingsdown Road, Lynsted

ENFORCEMENT NOTICE APPEAL DISMISSED

Observations

Here the Inspector has criticised the drafting of the notice, which had been the 
subject of legal advice, and fortunately he has used his powers to correct the notice. 
On that basis he has then fully supported the reasoning behind the notice and the 
Local Plan policies which aim to prevent residential conversions in remote rural 
locations where other more economically beneficial uses might be possible. This 
support for Local Plan policies is in line with recent recommendations of mine, some 
of which Members have overturned.

 Item 5.3 – 20 East Street, Sittingbourne

APPEAL DISMISSED

DELEGATED REFUSAL

Observations

Whilst the Inspector noted that the Council cannot currently show that it has a 5 year 
housing land supply, he concluded that the adverse impacts of the development on 
the character and appearance of the area and the  living conditions of future 
occupiers and existing neighbouring properties would significantly outweigh the small 
benefit of 4 additional flats.

 Item 5.4 – Land adjacent to St Giles Church, Tonge

APPEAL DISMISSED
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DELEGATED REFUSAL

Observations

Full support for Local Plan settlement policies despite the marginal housing delivery 
shortfall.

 Item 5.5 – Great Grovehurst Farmhouse, Grovehurst Road, Sittingbourne 

APPEAL DISMISSED

COMMITTEE REFUSAL

Observations

The Inspector noted that the Council currently cannot demonstrate that it has 5 year 
housing land supply and that the proposal would make a modest contribution to the 
shortfall. However he considered that this would only be of small benefit here and  
due to the harm that the proposed development would have on the setting of the 
adjoining grade 11 listed building he dismissed the appeal.
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